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Managing Agreement Between the United States of America and 

Napa County for the Administration, Operation, Maintenance and 

Development of Recreation Uses and Facilities at Lake Berryessa 

Area Project Lands 

 

THIS AGREEMENT, made as of this _______ day of ________ 2020, pursuant to 

Act of Congress June 17, 1902 (32 Stat. 388) and acts amendatory thereof and supplementary 

thereto, collectively known and referred to as Federal Reclamation Laws, particularly Title VI of the 

Act of October 27, 1974, Pub. L. No. 93-493, and to The Federal Water Project Recreation Act of 

1965, Pub. L. 89-72, as amended by the Water Resources Development Act of 1974, Pub. L. 102-

575, Title XXVIII  by and among the United States of America acting by and through the Regional 

Director, Bureau of Reclamation Interior Region 10: California-Great Basin, or his duly authorized 

representative hereinafter styled “Reclamation”, and NAPA COUNTY, acting by and through the 

Board of Supervisors, hereinafter referred to as "Napa County", in accordance with County Code.  

Witnesseth that: 

WHEREAS, the United States has constructed Monticello Dam and Lake Berryessa 

and associated diversion facilities and canals located in Solano, Yolo, and Napa Counties pursuant to 

the Reclamation Project Act (1939); 

WHEREAS, the United States acquired certain lands, hereinafter referred to as 

“Solano Project Lands” for the purpose of constructing, operating and maintaining the Solano 

Project, located in Solano, Yolo, and Napa Counties, California; 

WHEREAS, the United States may provide certain buildings and facilities owned by 

the United States for use by Napa County under the terms of this agreement as shown on Exhibit 

K; 



Page 4 of 45 

WHEREAS, the Unites States and Napa County have agreed that entering into a 

Managing Partner Agreement may provide better opportunities for public recreational enjoyment; 

WHEREAS, the United States and Napa County have determined that 

public/private partnerships can provide the best opportunity for successful development and 

management of Project Lands for recreational purposes that may require substantial investment; and 

WHEREAS, the parties hereto mutually agree to enter into a Management 

Agreement (Agreement) for the administration, operation, maintenance and development of public 

recreation facilities, protection of natural and cultural resources, and provision of public health and 

safety at these areas. 

 

NOW, THEREFORE, it is agreed as follows: 

1. Definitions 

When used herein unless otherwise distinctly expressed or manifestly incompatible 

with the intent hereof, the terms  

(a) “Administration, Operation, Maintenance, and Development” means acts or 

processes used to direct management of the transferred area; manage and enhance resources and 

facilities, law enforcement, emergency response, fire prevention, fire suppression, recreation 

opportunities and responsibility; and keeping facilities and equipment in good repair and usable 

working condition.  The term maintenance includes the replacement and/or construction of 

equipment and/or facilities as may be agreed to by the parties hereto through subsequent 

agreements, plans or use authorizations. 
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(b) “Appropriation or Allotment of Funds” means any appropriated funds provided to 

Napa County from the Federal government without regard to the authorization for such funds or 

the manner in which they were transferred. 

(c) “Area of Effect” is the lands and water areas identified in Exhibit A that are assigned 

for management by Napa County.  The Area of Effect may change from time to time as Napa 

County exercises specific options to expand the Area of Effect as identified in Exhibit A. 

(d) “Commercial Filming Fees” means fees collected by Reclamation for use of the 

Recreation Area such as commercial filming, recording of television productions, feature movies or 

commercials.  Revenues will be collected and expended pursuant Public Law 106-206 (Commercial 

Filming on Public Lands Act). 

(e) “Concession” is a non-Federal commercial business that supports appropriate public 

recreational uses and provides facilities, goods, or services for which revenues are collected.  A 

concession generally involves use of the Federal Lands and Water and may involve the use or 

development of real property improvements. 

(f) “Concessionaire” or “Concession Contractor” is the entity that Napa County enters 

into an agreement for the operation of a Concession within the Concession Areas for the purpose of 

providing visitor services. 

(g) “Concession Area Plan” means the plans created by Napa County that apply to the 

specific Concession Areas, and consistent with Napa County’s Planning Standards. 

(h) “Concession Areas” is limited to the boundaries of those concession areas identified 

in the 2005 Visitor Services Plan that Napa County has agreed to manage in conformance with the 

terms incorporated by Exhibit M to this agreement.  

(i) “Contracting Officer” (CO) means the Reclamation person with the authority to 

enter into, administer, and/or terminate contracts and make related determinations and findings. 
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(j) “Contracting Officer Representative” (COR) means the Reclamation Government’s 

principal program representative who provides contract oversight and technical input to the pre-

award and post-award phases of contracting. 

(k) “Cost Share” means the value of Federal Government contributions that is agreed 

upon between Reclamation and Napa County and is reasonable and allowable for the proper 

accomplishment of a project or program.  Costs for office space and to support the development of 

Napa County’s Request for Proposal for concessionaire management shall not be included in the 

cost share.  

(l) “County” means Napa County, Napa County Executive Officer, or its duly 

authorized representative(s).  

(m) “County Authorized Representative” means Napa County’s program representative 

identified as the principal liaison with Reclamation. 

(n) “County Fiscal Year” means that annual period, from July 1 of one calendar year to 

June 30 of the next calendar year, on which Napa County government bases its budget. 

(o) “Deferred Maintenance” means the practice of postponing maintenance activities 

such as repairs on both real property (i.e. infrastructure) and personal property (i.e. machinery) in 

order to save costs, meet budget funding levels, or realign available budget monies.  This term is 

different than backlogged maintenance; maintenance that is not specifically postponed. 

(p) “EAP” means the Reclamation Emergency Action Plan. 

(q) “Emergency” Any incident, whether natural or manmade, that requires responsive 

action to protect life or property. 

(r) “Emergency Official” means the Reclamation employee or official to whom 

accidents or emergencies are reports, as per the terms of the EAP. 
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(s) “Equipment” means tangible, nonexpendable, personal property having a useful life 

of more than one year and an acquisition cost of $5,000 or more per unit, consistent with 43 CFR 

12.  

(t) “ESA”, Endangered Species Act of 1973; 7 U.S.C §136 and 16 U.S.C. §1531 et seq.  

(u) “Exclusive Use” means any use that involves structures or other improvements used 

for recreational or residential purposes to the exclusion of public uses or which create the 

perception of such exclusion that are not associated with the official management of a Reclamation 

Project.  This includes, but is not limited to boat docks, residences, trailers, cabin sites, 

manufactured or mobile homes, structures, roads, or other improvements. 

(v) “Federal Fiscal Year” means that annual period, from October 1 of one calendar year 

to September 30 of the next calendar year, on which the United States government bases its budget. 

(w) “Federal Lands and Water” are those land and water areas owned by the United 

States and managed by the Department of the Interior, Bureau of Reclamation. 

(x) “Financial Assistance Agreement” is the appropriate legal instrument to reflect the 

relationship between the United States Government and a non-Federal partner when the principal 

purpose of the relationship is to provide Federal assistance to accomplish a mutual public benefit 

and support, as authorized and defined by law. 

(y) “Fire Management Plan” A strategic plan that defines a program to manage wildland 

and prescribed fires and documents the Fire Management Program in the approved land use plan. 

The plan is supplemented by operational plans such as preparedness plans, preplanned dispatch 

plans, prescribed fire plans, and prevention plans.   

(z) “Fixed Assets” means any structure, fixture, or capital improvement fixed to the 

Federal Estate. 
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(aa)  “Good Repair” means maintaining functional use and longevity of facilities and 

equipment through use of appropriate actions including, but not limited to, controlled maintenance, 

standard operating procedures, maintenance manuals; meeting Federal, State and applicable local 

health department standards; meeting public safety needs and standards; and maintaining facilities in 

a safe, neat, clean, and well-kept condition. 

(bb) “Hazardous Material(s)” means any substance which, by reason of being explosive, 

flammable, poisonous, corrosive, oxidizing, irritating, or otherwise harmful, is likely to cause illness 

or injury.  Hazardous Materials include any other substance regulated as hazardous or toxic under 

Federal, State, or local law, including but not limited to Comprehensive Environmental Response, 

Compensation, and Liability Act (CERCLA), 42 U.S.C. Section 9601 (14) and (33), Clean Water Act, 

33 U.S.C. Section 1321 (a) and the Oil Pollution Act, 33 U.S.C. Section 2701 (23). 

(cc)  “Integrated Pest Management Plan” (IPMP) refers to a plan that is systematic and 

environmentally compatible to maintain pest populations within economically and environmentally 

tolerable levels. 

(dd) “Maintenance” means the act of keeping fixed assets in good repair.  It includes 

preventive maintenance, normal repairs, replacement of parts and structural components, and other 

activities needed to preserve the asset so that it continues to provide acceptable services and 

achieves its expected life.  Maintenance excludes activities aimed at expanding the capacity of an 

asset or otherwise upgrading it to service needs different from, or significantly greater than, those 

originally intended. 

(ee) “Management of the Concession Areas” means to Administer, Operate, Maintain, 

and Develop that Federal Lands identified in Exhibit A – Area Map, to provide a benefit to the 

public and to assist Reclamation to meet its authorized Project Purposes including providing public 

safety and health, recreation, and protection of lands and surface waters associated with the 
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Concession Areas  These purposes include preserving resource values and conditions; provision of 

visitor management services, recreation opportunities and Recreation Facilities; provision of law 

enforcement, provision of fire suppression, provision of fire prevention, incident response and 

emergency services, implementing all applicable components of a Fire Management Plan, and 

keeping Recreation Facilities and associated equipment in good repair and a usable working 

condition. 

(ff) “Mutually Agree” means all parties’ designated representatives are in agreement on a 

proposed action.  Such agreements will be in writing. 

(gg) “NEPA”, means the National Environmental Policy Act 42 USC || 4321, et. Seq. 

(hh) “Operations and Maintenance (O&M)” means the functions, duties, and labor 

associated with the daily operations and normal repairs, replacement of parts and structural 

components, and other activities needed to preserve an asset so that it continues to provide 

acceptable services and achieves its expected life. 

(ii) “Project Lands” means those lands acquired fee title or withdrawn for the Solano 

Project under the authority of the Reclamation Project Act of 1939 to fulfill the primary purposes of 

those Act. 

(jj) “Project Facilities” means those water diversion, collection, storage, and carriage 

facilities, and appurtenant ancillary facilities built under the Solano Project authorizing acts to fulfill 

the primary purposes of those Acts.  

(kk) “Project Operations” means functions, duties and labor associated with those water 

diversion, collection, storage, and carriage facilities, and appurtenant ancillary facilities built under 

the Solano Project authorizing acts to fulfill the primary purposes of those Acts. 

(ll) “Project Purposes” means those purposes listed in the Reclamation Project Act of 

1939 and the Secretary of Interior’s authorization of November 11, 1948 including water for 



Page 10 of 45 

irrigation, municipal, and industrial purposes, and those stated in the Federal Water Project 

Recreation Act of 1965, including outdoor recreation and fish and wildlife enhancement, and any 

future Congressionally authorized purpose. 

(mm) “Reclamation” means the United States Department of the Interior, Bureau of 

Reclamation, or its duly authorized representative(s). 

(nn) “Recreation Facilities” means those facilities constructed or installed at the 

Concession Areas for recreational purposes by the public or for support of such recreational use.  

Said facilities may include, but are not limited to buildings, launch ramps, visitor centers, and 

maintenance shops; other structures or amenities including campgrounds, picnic grounds, boat 

docks and ramps; and infrastructure; consisting of  electrical lines, water systems, roads, trails, 

parking areas, sewer systems, signs, trash facilities, boundary and interior fencing. 

(oo) “Recreation Area” all lands within the Project Areas that are managed in conjunction 

with the Project Areas shown in Exhibit A. 

(pp) “Regional Special Agent” is a designated law enforcement officer authorized to 

enforce federal laws on Reclamation Project Lands in the Bureau of Reclamation Interior Region 10: 

California-Great Basin. 

(qq)  “Resource Management Plan(s)” means the plan(s) prepared in accordance with 

Title XXVIII of Public Law 102-575 and Reclamation’s Resource Management Plan Guidebook. 

(rr) Revenues:  all receipts derived from entry and other use fees which the managing 

partner is permitted to collect pursuant to their authority under this Agreement; including, but not 

limited to fees, charges, tolls, and rents, charged by the managing partner for public recreation use 

and concessionaire agreements issued or administered by the managing partner. 

(ss)  “Special Use Fees” means a fee charged to Concessionaires or third parties by Napa 

County for special uses of the Recreation Area for special events and Concessions, including, but 
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not limited to fairs, festivals, concerts, group gatherings, weddings, reunions, fishing tournaments 

and boating events, fundraisers, and all other recreation activities and amenities as described in the 

Resource Management Plan, which Napa County is permitted to collect pursuant to their authority 

under this Agreement.   

(tt) “Third Party Agreements” means agreements, including Concession Contracts, 

issued by Napa County to another entity to provide recreation related services and facilities for the 

Recreation Area other than Commercial Filming and Use Authorizations.  

(uu) “Use Authorization” means various land use or resource management documents or 

instruments including, but not limited to, license agreements, contracts, rights-of-way, easements, 

leases, permits, and other rights of use issued or granted by Reclamation on, over, across or under 

the Federal lands and waters pursuant to Title 43 of the Code of Federal Regulations part 429.  

(vv) “Use-Authorization Permittee” means the person or entity granted limited authority 

to use Reclamation lands and water by means of a “Use Authorization”. 

(ww) “Water User Organization” means water agency(ies) (Solano County Water Agency 

and Solano Irrigation District) receiving direct benefit from and responsible for project repayment 

of the Federal Water Resource Project. 

 

2. Management of the Project Areas 

(a) Reclamation hereby transfers to Napa County and Napa County hereby accepts 

Management of the Concession Area as defined in this agreement for the benefit of the public 

pursuant to this Agreement.  

(b) This transfer of Management of the Concession Areas is subject to any separate 

Use Authorization between Reclamation, Water User Organization(s), or any separate Use 
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Authorization granted to the public or third parties, provided that any proposed new Use 

Authorization will not be granted that will, in the opinion of Reclamation unreasonably interfere 

with Management of the Concession Areas. 

(c) It is possible, however unlikely, that Reclamation may temporarily withdraw all 

or portions of the Concession Areas at any time during the term of this Agreement if 

Reclamation determines the withdrawal is necessary for the purpose of meeting Project Purposes 

or of meeting a specific Congressional action.  In such a case, Reclamation will meet with Napa 

County and any of Napa County’s permittees or contractors affected by the action to schedule 

and manage the withdrawal in ways that minimize impacts to Napa County, its permittees and 

contractors, and public recreation.  Any such withdrawals will be returned to the use of the 

Concession Areas when the issue requiring the withdrawal has been remediated.  

 

3. Terms of Agreement and Termination of 

Existing Management Agreements and/or 

Contracts 
 

(a) The term of this Agreement will be fifty-five (55) years from November 1, 2020, 

unless terminated sooner as provided herein. 

 

4. Administration, Operation, Maintenance 

and Development 
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(a) Napa County will be responsible for the Management of the Concession Areas in 

accordance with the following: 

a. Visitor services, fire prevention, emergency services, fire services, 

maintenance and activities by Napa County must be managed in a manner 

that allows for uninterrupted operation of Project Facilities and Project 

Lands principally for water supply. 

b. Reclamation acknowledges that Napa County, local agencies and/or 

stakeholder groups may periodically propose projects or improvements for 

approval by Reclamation.  Such approvals will generally require that: 

(1) Any proposed project or improvement will meet the requirements and 

restrictions to development identified in the 2006 VSP/ROD, 

(2) Natural, historical and cultural resources are adequately protected, and 

appropriate stewardship provided, 

(3) No public services or activities are conducted that preclude future alteration 

or construction of a federal water resource facility, 

(4) Except for that cost sharing Reclamation has agreed to provide Napa County 

pursuant to the terms in this MPA, operation and maintenance of the 

improvement are intended to be cost-neutral to the United States; and in the 

event of construction, the final disposition of the improvement will be 

addressed in Section 24.  

(b) Napa County will, within the limits of its authority, maintain rules and regulations for 

public conduct within the Project Areas (see Napa County Code Section 12.08) that Napa County 

deems necessary and desirable to protect the health and safety of persons using the Project Areas, 

for the preservation of law and order, acknowledge the needs of surrounding communities, and fully 
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support Reclamation’s resource management and environmental stewardship for the protection of 

resources, lands and Recreation Facilities.  Said rules and regulations will be consistent with 

regulations promulgated by Reclamation in 43 Code of Federal Regulations, Part 423 and Part 429 

(Attachments) and other applicable Federal and State laws, rules, regulations, and policies currently 

in place or as may be adopted in the future. 

(c) Napa County will ensure that land use and administration of the Concession Areas 

will conform to all applicable Federal laws, rules, regulations, policies, and Executive Orders. 

(d) Where variations exist in Federal laws, rules, orders, regulations, and policies, at 

minimum the Federal standard will apply.   Where County policy, law, and/or regulations are more 

stringent, but do not conflict with Federal policy, law, and/or regulations, Napa County’s will be the 

required standard.  The CO will work with the Napa County Executive Officer and/or Napa 

County Sheriff regarding any potential conflicts of jurisdiction. 

(e) The parties to this Agreement will coordinate with the appropriate Water User 

Organization(s), state or local agencies regarding any administration, operation, maintenance, and 

development activities pursuant to this Agreement that could affect any management, operation, and 

maintenance activities of the Water User Organization(s) or Use-Authorization Permittees within 

any of the subject Recreation Areas. 

(f) Napa County will continue to exercise its law enforcement authority within the 

Concession Areas, as manpower and resources allow, to maintain and preserve law and order, and to 

protect Recreation Facilities, resources, and Federal Lands and Water from unauthorized use and 

illegal activity.  Napa County may increase the level of law enforcement services within the 

Concession Areas described in this agreement and in addition to the baseline services provided by 

the County.    
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(g) Napa County will coordinate any administration, operation, maintenance, and 

development activities pursuant to this agreement that could affect any of the management, 

operation, and maintenance activities of the United States within the subject transferred area.  

Reclamation-managed facilities at Lake Berryessa include traditional day-use and limited camping.  It 

is Reclamation’s expectation that Napa County will provide services such as a variety of lodging 

opportunities, developed marinas, structured recreational activities, and others that fulfill market 

demand that complements Reclamation’s facilities and services. 

(h) Recreation facilities will be developed, operated and maintained on a schedule 

determined by Napa County. Resources will be protected, and visitor services shall be provided in 

accordance with the 2006 VSP ROD, Napa County’s Concession Area Plan, and other applicable 

standards for the Concession Areas.  

(i) Napa County will comply with the accessibility standards and requirements, 

specifically the Americans with Disabilities Act (ADA) and the Architectural Barriers Act 

Accessibility Standard (ABAAS) and any complementary state or local laws specific to disability 

access on any new construction or alterations of facilities.  Napa County may also be subject to 

additional State and local standards. 

(j) Napa County, or its concessionaires, shall be responsible for conducting all work on 

such facilities, and providing funding for the above management activities, including the full cost of 

any and all development, replacement, or alterations of Recreation Facilities.  Reclamation shall 

review and approve all improvement plans before construction or implementation begins.  Napa 

County and its concessionaires will ensure all environmental compliance is secured prior to 

commencement of construction activities.  Reclamation retains the requirement to approve all 

environmental compliance actions (i.e. NEPA and ESA). 
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(k) Reclamation, along with the Water User Organization(s), state and local agencies, 

and other applicable Use-Authorization Permittees shall be provided an opportunity to review and 

comment regarding any development plans that could affect their current or future management, 

operation, and maintenance activities within any of the Concession Areas. Napa County will ensure, 

with Reclamation approval, all environmental clearances and permits are secured prior to 

commencement of construction activities. 

(l) In addition to those in-kind services Reclamation has agreed to provide pursuant to 

Exhibit M, Reclamation may provide technical assistance to Napa County at no cost to Napa 

County.   

(m) Identification of other funding sources:  It is Reclamation’s policy to minimize 

reliance on Federal appropriations to finance provision of recreation services and facilities.  Beyond 

the maximum funding Reclamation has agree to provide pursuant to this MPA, Napa County will 

identify and obtain potential alternate sources of funding to take the following actions at the 

Concession Areas: 

a. Fund operational costs,  

b. Properly maintain facilities and infrastructure, and 

c. Provide and enhance services to the public. 

(n) Funding sources may include grants, donations, user fees, fees derived from short-

term special use permits (issued by Napa County as applicable and authorized), implementation of 

other Federal fee authorities, and those reimbursements provided for in this MPA. 

(o) The parties agree to consider in-kind services within their respective agency 

authorities that may be mutually beneficial to the overall objectives of this MPA.  No in-kind work 

will be performed without the prior written approval of Napa County Authorized Representative 

and Reclamation’s COR.   
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(p) Napa County will ensure that personnel are available to accomplish the work agreed 

to herein. 

(q) Cultural resources will be investigated prior to the implementation of any 

development activities or surface disturbing actions.  County personnel will coordinate with 

Reclamation to ensure that compliance with section 106 of the National Historic Preservation Act 

(NHPA) (54 USC 306108), and implementing regulations at 36 CFR Part 800, is completed prior to 

project implementation.  The management of cultural resources located within the Project Areas 

shall be consistent with Reclamation’s Cultural Resources Management Policy (LND P01) and 

Cultural Resources Directives and Standards (LND 02-01). 

(r) In the event that human remain or artifacts are found within the Concession Areas 

Reclamation’s Area Manager shall be immediately notified consistent with the Native American 

Grave Protection and Repatriation Act (25 U.S.C. 3001 et seq.). 

(s) Collection of prehistoric, cultural, or historic artifacts from Concession Areas must 

be approved by Reclamation.  The unauthorized excavation of such items is prohibited by the 

Archaeological Resources Protection Act (ARPA) (16 U.S.C. 470aa et seq.).  Planned collections of 

such items are subject to Reclamation’s issuance of a permit pursuant to ARPA.  Any archaeological 

or historical items removed from the Concession Areas, including items collected and turned in by 

members of the public, shall be assessed by Reclamation to determine whether they constitute 

federal museum property.  If so, they will be managed by Reclamation in a manner consistent with 

36 CFR Part 79, The Curation of Federally-Owned and Administered Archaeological Collections. 

5. Funding and Cost Share 

(a) Reclamation and Napa County recognize that costs for Management of the Project 

Areas pursuant to this Agreement may exceed the Revenue generated, resulting in an “Operational 
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Deficit”.  Reclamation may, in situations where Napa County’s actual Operation and Maintenance 

(O&M) costs at the Project Areas exceed Revenues and result in an Operational Deficit, enter into a 

Financial Assistance Agreement with Napa County to provide O&M funding of no more than fifty 

percent by way of a Cost Share arrangement as authorized by law. In addition, Reclamation may 

provide to Napa County, at no cost to the County, administrative space and utilities, and the value 

of those provisions would not be considered as part of Reclamation’s shared costs.  As provided in 

the Reclamation Recreation Management Act “Reclamation may cost share up to fifty percent of 

O&M for periodic, short-term situations when cost sharing is determined by Reclamation to be in 

the best interest of the United States and the public.” O&M Cost Share amounts provided by 

Reclamation shall be solely for the purposes identified in this MPA.  

(b)  The parties agree and understand that any Financial Assistance Agreements that arise 

from this MPA, including that initial Financial Assistance Agreement agreed to in Exhibit M, are 

subject to the availability of future appropriations. Consistent with Exhibit M and subject to Federal 

appropriations, Reclamation shall Cost Share the annual Operational Deficit not to exceed the 

cumulative Federal Ceiling or 50% of operational losses.  The cumulative Federal Ceiling for the 

initial Financial Assistance Agreement in Exhibit M, which is intended to control the first five years 

of this Managing Partner Agreement, is established at no more than $1,050,000.  The cumulative 

Federal Ceiling represents the total financial contribution that Reclamation is committing to this 

Managing Partner Agreement.  Napa County may request financial assistance up to the total of the 

cumulative Federal Ceiling during the first five years of this agreement; according to the schedule 

and terms identified in Exhibit M.  

(c) Award of Cost Share funds by Reclamation will require Napa County, at their own 

expense, to conduct an annual audit in accordance with the Single Audit Act Amendments of 1996, 

as may be amended, for each year that funds are received. 
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(d) Should circumstances preclude a Cost Share by Reclamation, or adequate Napa 

County appropriations and/or revenues in any particular year, both parties will meet immediately to 

devise a strategy to address the funding shortfall (including but not limited to those provided for in 

section (i)). 

(e) The following Cost Share formula shall be applied and will be determined annually 

on a Napa County Fiscal Year basis: 

 Napa County operational costs minus Revenues = Operational Deficit 

 Operational Deficit divided by 2 = O&M Cost Share (subject to the maximum 

cost share agreed to by this MPA and/or as amended by mutual agreement of the Financial 

Assistance Agreement in Exhibit M). 

Reported Cost Share figures will be used by each party, subject to the limits identified in the 

MPA, for the purposes of requesting budget appropriations for future fiscal years. 

(f)  Napa County appropriations and Revenues, and when necessary and available 

Federal appropriations, will comprise the funding mechanism for the operation and maintenance for 

the Project Areas pursuant to this MPA.  

(g) Outside funding sources, when available, may be used to offset the O&M Cost-Share 

obligation for each party for the purpose of this MPA.  

a. Outside sources of funding are those other than Revenues and Federal or 

Napa County appropriations.   

b. Not all outside funding sources may be applicable to the O&M Cost Share.   

c. It is recognized by both parties that different sources of outside funding may 

have specific applications.   
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(h) Reclamation and Napa County have agreed those in-kind services to be provided by 

Reclamation in accordance with Exhibit M shall not count towards Reclamation’s Cost-Share 

Obligations.  

(i) The parties agree to consider additional in-kind services within their respective 

agency authorities that may be mutually beneficial to the overall objectives of this MPA.  By mutual 

agreement, the value of any in-kind services or work not identified in Exhibit M in addition to the 

monetary Cost-Share obligations, may be applied towards the total annual Cost-Share obligations.  

Application of in-kind services for this purpose will be based upon official financial, staff labor 

related staff time and duties, or other documentation.   

(j)  Reclamation and Napa County will: 

a. Convene annually at a time convenient and congruent to Reclamation’s acquisition 

process and the Napa County Fiscal Year to review Napa County’s proposed 

operating plan including any projected operating deficit, and will work together in 

good faith to review the opportunities and the feasibility of reducing the projected 

operational deficit through adjustment to the structure of fees charged by Napa 

County for concession franchise fees or visitor use, identification of additional 

revenue sources such as special use fees, and reduction in cost elements. 

b. Convene periodically during the calendar year but not less than quarterly to review 

operational concerns, financial information, evaluate the status of any emerging 

operational deficit and take reasonable action to minimize the deficit.   

c. Develop an operating plan for the upcoming Napa County Fiscal Year as a basis of 

the Financial Assistance Agreement’s scope of work and financial accountability. For 

this purpose, Napa County shall provide the use data, financial and other 

information requested by Reclamation by January 15th of each year. 
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d. Create efficiencies through the sharing of resources for the purposes stated in this 

MPA. 

 

6. Contingent on Appropriations or 

Allotment of Funds 
 

(a) The expenditure of any funds and the performance of any work by Reclamation or 

Napa County as provided for by the terms of this Agreement is made contingent on Congress or the 

Napa County Board of Supervisors (BOS) making the necessary appropriations or the allotment of 

funds and shall be contingent upon such appropriation or allotment being made.  The failure of 

Congress or the BOS to appropriate funds or the absence of any allotment of funds shall not 

impose any liability on Reclamation or Napa County.  If the appropriations and allocations necessary 

for either party to carry out this Agreement are not made for any federal or County fiscal year, the 

parties hereto agree to cooperate to reach a temporary course of action. 

7. Fees and Revenues 

(a) Fees will be set in accordance with the fee schedule established by Napa County, and 

Napa County will have the right to collect receipts derived from contracts which it issues and 

administers for activities within the Concession Areas.  Napa County will collect, and retain for use 

onsite, receipts derived from recreation related fees, permits and contracts which it issues and 

administers for activities within the Project Areas. 

8. Reclamation Use Paramount 
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(a) The rights of Napa County under this Agreement are subordinate to the prior rights 

of Reclamation to use any portion of the Project Areas for all current and future Project Purposes.  

Reclamation reserves the right temporarily or permanently withdraw, close, transfer or reassign all or 

portions of the Concession Areas at any time during the term of this Agreement if Reclamation 

determines the withdrawal is necessary for the purpose of meeting Project Purposes or of meeting a 

specific Congressional action (including but not limited to alterations to reservoir capacity, national 

security concerns, other future Congressionally authorized purposes or uses, or other major events). 

Further, Reclamation may close the Concession Areas under Title 43 CFR 423, or any portion 

thereof, whenever Reclamation determines such restriction is necessary in the interest of Project 

operation, public safety, or national security. Reclamation’s designated representative will give 

written notice to the County of any such closure, transfer, or reassignment.  This notice will be given 

as soon as practicable after a determination is made and will include the date when the action 

becomes effective.  The County will enforce such action and such enforcement will include 

coordination and cooperation with Reclamation to the extent that Managing Partner staff support, 

and resources allow. 

(b) In the unlikely case that certain events, conditions, or project modifications require 

permanent or temporary closure,  withdrawal, reassignment, or transfer of any portion of the Project 

Area, as describe in subsection (a), and if such actions conflicts with Napa County management, 

Reclamation will give written notice to Napa County.  Reclamation retains all and final decision 

authority on which lands are included in each action.  To the fullest extent of the law Reclamation 

shall coordinate with and cooperate with Napa County to (1) avoid  any alteration that would impact 

any developed portions of the Concession Areas, and (2) address any just compensation that may be 

sought by a Concessionaire Contractor as a result of any alteration to the Concession Areas 

stemming from Reclamations prior rights to the Project Areas for Project Purposes.  Reclamation 
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cannot guarantee a right to compensation based on closures, withdrawals, adjustments or 

reassignments made to the Concession Areas.  In connection with any actions undertaken pursuant 

for public health and safety, Reclamation and the county will discuss implementation of such actions 

that minimize impacts to concessionaires and public recreation opportunities.  No compensation 

will be considered for any actions undertaken to correct public health and safety deficiencies 

resulting from Napa County or Concessionaire activities.  

(c) No recreation development or fish and wildlife habitat development or enhancement 

will be constructed within the Concession Areas by the County unless it is specifically approved by 

Reclamation on a case-by-case basis. Reclamation shall not unreasonably delay or withhold such 

approval and shall abide by the process set forth in Exhibit L. If any development is constructed by 

Reclamation, it may be turned over to Napa County for their direct management, if such an 

arrangement is agreed to in writing by Napa County and the Contracting Officer. 

9. Visitor Services Plan (VSP) / Concession 

Area Plan 
 

(a) Napa County’s administration, operation, maintenance, and development of the 

Project Areas will be consistent with the Reclamation approved 2006 VSP Record of Decision 

(ROD), the 1992 Reservoir Area Management Plan/ROD, with any future Reclamation Resources 

Management Plans, and with any Napa County Concession Area Plan for each area.   Any 

authorization given by Reclamation to Napa County for any activity related to the Project Areas 

shall include a provision requiring compliance with said plans.  Any Concession Area Plan must be 

submitted to the Contracting Officer and approved before implementation. Any such approval shall 

not be unreasonably withheld. These plans may be revised or a new one developed following typical 

planning processes if mutually agreed by the parties.  
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10. Law Enforcement and Safety 

(a) The County retains an inherent responsibility for law enforcement within Napa 

County.  Reclamation has proprietary jurisdiction and Napa County Sheriff’s deputies have an 

inherent right to respond and enforce laws across Reclamation lands.  As part of the consideration 

for this MPA, Napa County and Reclamation agree to execute an agreement for enhanced law 

enforcement services (“ESA”) to be provided by the County, acting by and through its Sheriff, in 

the Project Lands, including the Concession Areas not included in the Area of Effect. 

(b) County law enforcement personnel, whether baseline or enhanced, and Reclamation, 

through the designated Regional Special Agent (RSA), will collaborate in the exchange of law 

enforcement information related to the Project Areas.  The RSA may provide resources and 

expertise as applicable and necessary to address violations of federal laws. 

 

11. Risk and Damages / Hold Harmless 

(a) The parties hereto will each be responsible and liable only for the negligent acts or 

omissions of their respective employees to the extent provided by law.  However, nothing in this 

contract will be construed to be an admission of fault or liability, and nothing will limit the defenses 

and immunities legally available to each party against each other and third parties.   

(b) Notwithstanding 11(a) above, Napa County agrees to defend, indemnify, and hold 

harmless the United States, its employees, contractors, agents, and assigns from any loss or damage 

and from any liability on account of personal injury, property damage, or claims for personal injury 

or death arising from Napa County’s activities under this Agreement.   
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(c) Notwithstanding 11(a) above, the United States and Reclamation agree to hold 

harmless Napa County, its employees, contractors, agents, and assigns from any loss or damage 

from any liability on account of personal injury, property damage, or claims for personal injury or 

death arising from the activities of the United States government, or Reclamation, resulting from 

this Agreement. 

(d) Notwithstanding any other provision of this agreement, neither party to this 

agreement waives its sovereign immunity by entering into this Agreement and each fully retains 

immunity and all defenses provided by law which may arise out of the implementation of this 

agreement and with respect to any claim or cause of action based upon or occurring as a result of 

the activities contemplated herein. 

 

12. Incident Reporting 

Napa County shall investigate or cooperate in the investigation by the agency having 

jurisdiction, all incidents involving death, serious injury or significant property damage, trespass, or 

other incidents of a serious nature within the Recreation Area.  Napa County shall make a serious 

incident notification upon knowledge of the incident to Reclamation’s and County’s designated 

representatives within one working day.  Napa County shall submit a written incident report to 

Reclamation’s designated representative within fourteen (14) calendar days of the verbal notice.   

 

13. Hazardous Materials, Recycling and 

Waste Reduction 
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(a) Reclamation is responsible for Hazardous Materials and pollutants resulting from 

existing conditions on federal land, under the jurisdiction of Reclamation, such as mines and mine 

tailings or other Hazardous Materials existing on such federal lands which may or may not be 

associated with lands transferred or under the management of Napa County by this Agreement.  

(b) Reclamation shall be responsible for existing hazardous features on the federal lands 

within the Recreation Area, including but not limited to, abandoned mines, drainage tunnels 

associated with historic mining and unstable cliffs and slopes resulting from past mining. 

(c) Napa County shall be responsible for Hazardous Materials and pollutants resulting 

from development and operation of Recreation Facilities by Napa County or its agents, 

concessionaires, or permittees. 

(d) Upon discovery of any event which may or does result in contamination or pollution 

of the Recreation Area, Napa County shall initiate any necessary Emergency measures to protect 

health, safety and the environment and shall report such discovery and full details of the actions 

taken to Reclamation’s authorized representative.  Napa County shall make a serious incident 

notification to Reclamation’s designated representative within one working day of knowledge of the 

incident.  Napa County shall submit a written incident report to Reclamation’s designated 

representative as soon as practicable but no later than fourteen (14) calendar days of the verbal 

notice.   

(e)  Napa County agrees to include the provisions contained in paragraph (a) through (d) 

of this Article in any Concession contracts or other Third Party Agreements it may enter into 

pursuant to this Agreement.   

(f) Reclamation agrees to provide information necessary for Napa County, using 

reasonable diligence, to comply with the provisions of this Article. 
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14. Pest Control 

(a) Napa County shall not permit the use of any pesticides on the Recreation Area 

without prior written approval by Reclamation.   

(b) If funded and as staffing allows, Napa County may assist in the prevention and/or 

eradication of undesirable plants and animals. 

(c) Programs for the control of undesirable plants and animals in the Recreation Area 

will incorporate Integrated Pest Management concepts and practices.   

(d) All pesticides used shall be in accordance with the current registration, label 

direction, or other directives regulating their use and with applicable Reclamation policy, directives 

and standards.  Applicators will meet applicable state training or licensing requirements.  Records 

maintenance shall be in accordance with State requirements.  

(e) Any Equipment, tools and machines used for pesticide application shall be in good 

repair and suitable for such use. 

(f) Mixing, disposal, and cleaning shall be done where pesticide residues cannot enter 

storm drains, sewers, or other non-target areas. 

(g) Napa Country shall initiate any necessary measures for containment and cleanup of 

pesticide spills caused by Napa County.  Spills shall be reported to the Reclamation’s authorized 

representative with full details of the actions taken.  Reporting shall be made on the first working 

day following discovery.   

(h) Napa County agrees to include the provisions contained in subdivisions (a-g) of this 

Article in any Concession contracts or Third Party Agreement it may enter into pursuant to this 

Agreement.  
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15. Waste Removal 

(a) Napa County will provide litter control and trash removal in all areas where public 

recreation use is permitted.  Napa County will properly dispose of all waste, discarded or abandoned 

items, and debris generated by use of the Concession Areas.  Reclamation will cooperate and may 

assist Napa County in the removal of debris, discarded or abandoned items and waste within the 

Project Areas in the event of an extraordinary or catastrophic occurrence, as Reclamation’s resources 

allow. 

16. Variation in Water Level 

(a) Reservoir water levels may vary based on environmental and weather factors as well 

as reservoir operational requirements.  Reclamation reserves the right to vary the reservoir water 

level as necessary for Project Purposes.  Reclamation’s designated representative will, to the extent 

reasonably practicable, provide timely notice to the appropriate County representative of any 

emergency increases or decreases in water level that would significantly or adversely affect 

recreational use and related facilities of the Project Areas.  

 

17. Protection of Natural Resources 

(a) Napa County acknowledges its obligation to take all reasonable measures on the 

Concession Areas for the minimization of sedimentation and erosion; protect land and water 

resources; prevent and suppress fire; protect against introduction and spreading of noxious weeds 

and other pests detrimental to natural values, agriculture or public health and safety; and will 
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cooperate in soil and water conservation, and fish and wildlife enhancement practices at the Project 

Areas. 

 

18. Consumptive use of Water by County 

(a) When Napa County, a concessionaire, or other third party furnishes water to the 

public, it will furnish only suitably treated, wholesome and sanitary water which meets appropriate 

Federal, State and local health standards.  Reclamation does not warrant the quality of the available 

water supplies as to their suitability either for domestic purposes or for human consumption.  Napa 

County or its concessionaire will be responsible for acquiring, adhering to and maintaining 

applicable permits for public drinking water supplies as applicable. 

(b) Napa County may pursue acquisition of water, water wells, potable water supplies 

piped in from commercial sources, and/or water rights for consumptive use for recreation purposes 

within the Project Areas.  Such consumptive recreational uses may include, for example, water for 

operation of bathrooms, showers, firefighting, campgrounds, stables, irrigation, and other recreation 

related purposes.  Said water, water wells, water supplies, or water rights, except for commercial 

water sources, will be obtained in the name of Napa County or Reclamation and will be retained for 

use at the Concession Areas for which it was obtained. 

(c) Napa County Flood Control and Water Conservation District has diversion rights to 

1500 acre-feet of Lake Berryessa surface water annually.  It has assigned portions of that right to two 

local water service providers in the Lake Berryessa area.  Napa County may require any 

concessionaire to receive water service in areas where the local water service providers have capacity 

and access.  Reclamation expects Napa County to receive approval from the Napa County Flood 

Control and Water Conservation District to make water available to developments in the Area of 
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Effect through existing water service providers or through assignment of existing Napa County 

Flood Control and Water Conservation District water rights. 

(d) Reclamation has limited diversion rights to 743 acre-feet of Lake Berryessa surface 

water annually.  The purpose of such diversion is the operation and maintenance of Reclamation’s 

directly managed facilities.  Should the need arise after the use of Napa County Flood Control and 

Water Conservation District water rights, Reclamation may be able to make some portion of its 

water rights available to Napa Country for development and operation of Recreation Facilities. 

 

19. Management of Property 

(a) As part of executing this agreement, ownership of facilities and improvements 

(buildings, roads, utilities, miscellaneous structures, etc.) existing at the time of execution of this 

agreement on the lands covered by the agreement were determined by both parties.  Exhibit K 

details each facility or improvement owned by the United States or its assignees and those owned by 

Napa County or one of its contractors, sub-contractors or concessionaires. 

(b) Napa County’s responsibilities for managing, operating and maintaining the Project 

Areas shall include maintaining in Good Repair the buildings and facilities provided by the United 

States for Napa County use as defined in Article 1 above. 

(c) Reclamation personal property is property provided at Reclamation’s expense for 

performance of this Agreement including, but not limited to, property provided by the following 

methods: 

a. Reclamation furnished personal property is property that is transferred from 

Reclamation’ inventory or purchased directly by Reclamation and delivered 
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into Napa County’s custody for performance of this Agreement.  Title to 

Reclamation furnished personal property remains with Reclamation. 

(d) Napa County will meet the basic requirements prescribed in Exhibit E of this 

Agreement to establish and maintain control over Reclamation personal property in its possession. 

(e) Napa County will return to Reclamation all Reclamation-owned personal property 

that becomes excess to the performance requirements of this Agreement. 

 

20. Fire Prevention, Protection, and 

Suppression 
 

(a) Reclamation and Napa County acknowledge that fire management is critical to the 

protection of public lands and provides for the health and safety of the visiting public. Both parties 

will cooperate and coordinate to address fire prevention, fire management and vegetation 

management issues that affect both the Area of Effect and adjacent Federal lands. 

(b) Napa County is responsible for fire prevention, suppression, hazard fuel 

management and fire management planning for Federal owned lands within the Concession Areas. 

This will include but is not limited to; development of Fire Management Plans, fuel management 

and reduction project planning and implementation pursuant to federal policies/plans and the 

responsibility for fire suppression within the Area of Effect.  Napa County will keep Reclamation 

apprised of its fire prevention, protection, and suppression efforts on a timely basis. 

21. Third Part Contracts, Permits, and Use 

Authorization 
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Napa County shall not issue any Use Authorization or any other form of permission to use 

the Project Areas except as expressly provided. 

(a) Napa County may issue and administer third party permits or Concession contracts 

to persons or associations for the purpose of providing appropriate and necessary services, goods, 

and facilities for the use of the visiting public consistent with the intent and conditions of this 

Agreement and in accordance with any current or future planning documents.  Napa County shall 

submit all such contracts and permits to Reclamation for its review and approval before issuance.  

Reclamation shall not unreasonably delay or withhold such approval.   The contracts and permits 

shall contain language subjecting the rights and privileges thereunder to all terms, conditions, 

exceptions, and reservations in this Agreement. Any contract or permits issued shall contain 

language to recognize the right of paramount use by Reclamation and Water User Organization(s) of 

the Concession Areas for Project Purposes, and shall defend, hold harmless, and indemnify 

Reclamation its officers, agents, employees, contractors, and assigns from any loss or damage and 

from any liability on account of injury, damage or death due to construction, operation and 

maintenance activities related to Project Purposes.  Napa County will require all contractors, 

concessionaires and permittees operating within the Concession Areas to carry adequate liability and 

property damage insurance.  Said insurance will be of sufficient amount to cover, as a minimum, 

Napa County’s liability under its governmental liability statutes and will be consistent with the 

services and facilities provided and the potential for injury or damage to life and property.   

Reclamation will be named as additional insured parties on all such insurance, and a certificate of 

insurance will be provided to Napa County by the contractor to ensure that the insurance is in 

effect. 

(b) No Concession contract or third party permit issued by Napa County as provided in 

subsection (a) above shall purport to transfer or convey any interest in the land, water or any public 
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or  project facilities; and, the right given to Napa County to enter into such contracts and permits 

shall not be construed as a right to grant or convey an interest in the land, water, or any public or 

project facilities.  No assignment or transfer of a Concession contract or permit or interest therein, 

whether as security or otherwise, shall be effective until such assignment or transfer has been 

reviewed and approved in writing by Napa County and Reclamation. All Concession contracts 

issued by Napa County must comply with Reclamation’s Concession Management Policy and 

Directives and Standards, attached as Exhibit F as well as 43 CFR 430 attached as Exhibit J. 

(c) Concession contracts and permits issued by Napa County shall also provide that in 

the event of the termination of this Agreement, such contract or permit shall simultaneously 

terminate.  All concession contracts must state that Reclamation will not stand instead for the 

managing partner should the management agreement expire or be terminated. In the event of 

termination of this Agreement and at Reclamation’s discretion, Reclamation may issue a new 

Concession contract or permit that is in compliance with the Concessions Management Policy and 

Directives and Standards.  In the event this Agreement is terminated, Napa County shall pay to 

Reclamation the pro-rated unexpended portion of any fees or rents paid to Napa County by such 

concessionaires, contractors, or permittees after damages or other compensation due 

concessionaires.  

(d) The term for a Concession contract or permit may not extend beyond the term of 

this Agreement.  In general, the term of such contracts or permits should be as short as possible and 

based on economic factors, conditions, and any new investment, as determined by a financial 

feasibility evaluation.  Reclamation will work with Napa County to determine reasonable lengths of 

term based on the factors stated above. 
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(e) Concessionaires, contractors and permittees shall be required to comply with all 

applicable provisions of Federal, State, and local laws, rules and regulations, Executive Orders, and 

Reclamation Policies, in force now or as may be promulgated or changed in the future. 

(f) In accordance with Title 43 CFR part 429, Napa County shall not issue, or allow to 

be issued, directly or through the actions of its concessionaires or permittees, new permits or other 

forms of agreements that allow for the development of privately owned exclusive uses, as defined in 

43 CFR 429.2 and including such as, but not limited to, cabin sites; mobile homes or travel trailer 

sites; private boat docks; ski clubs; boat clubs; or, the issuance of livestock grazing permits.  This 

MPA allows for a maximum length of stay in any facility by any member of the public recreating 

within a campground, park model, or similar structure on Reclamation lands not to exceed 30 

consecutive days.  Use of campsites, park models, or similar structures in excess of the time 

limitations of 43 CFR 423 may only be authorized from October 1 to April 1.  Employees, in their 

official capacity working for the concession or County, are not constrained by this length of stay.  At 

no time are any persons allowed to establish residency upon Reclamation lands nor shall any person 

establish the appearance of residency on Reclamation lands. 

(g) Concession contracts and permits shall provide that, in the event of the termination 

of this Agreement, Reclamation will not stand in the stead of Napa County as grantor for the 

remainder of the term of said contracts or permits.  In the event of such Agreement termination and 

at Reclamation’s discretion, Reclamation may issue new concession contracts to existing 

concessionaires that are in compliance with the Concessions Management Policy and Directives and 

Standards or other applicable policies, rules, and regulations.  Reclamation will not issue new 

contracts or permits if the concessionaires or permittees are in default of any term or condition of 

County issued contracts or permits. 
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(h) Napa County may enter into basic service contracts without prior review and written 

approval of Reclamation.  Such contracts are limited to essential services for normal maintenance, 

including, but not necessarily limited to, trash removal and disposal, toilet pumping, or general 

grounds maintenance. 

(i) Only Reclamation may issue Use Authorizations for land use and resource 

management within Project Area.  Reclamation may delegate authority to Napa County for short 

term special use permits (Special use activities that will last less than one week).  No permanent 

easements or leases will be granted by Napa County for any activities occurring in the Project area.  

Reclamation reserves the right to issue Use Authorizations within the Concession Areas. 

(j) Reclamation will provide within 90 days of MPA execution, a list of existing third-

party agreements and contracts to Napa County.  Reclamation will provide a list annually of all third-

party agreements and contracts to Napa County. 

(k) Reclamation will, prior to approval of any Use Authorization provide Napa County 

with a copy of any Use Authorization application for review and comment. Napa County shall 

review any such application and make written comment to Reclamation.  Reclamation will consider 

the written comments of Napa County during the approval process and, if appropriate, incorporate 

them into the Use Authorization.  Reclamation shall include in each Use Authorization reasonable 

measures to protect Recreation Facilities.  Reclamation will also include the responsibility to repair 

damages which may occur to public use of Recreation Facilities and a provision where by the 

grantee defends, indemnifies, and holds harmless Reclamation, Napa County, its employees, agents, 

and assigns from any loss or damage and from any liability on account of personal injury, property 

damage, or claims for personal injury or death arising out of the land use granted by Reclamation.   

(l) As permitted by 43 CFR Part 429 and other applicable law or regulation, 

administrative fees incurred by Reclamation and Napa County for miscellaneous costs associated 
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with the review of Use Authorization applications and ongoing administrative expenses incurred 

may be charged and collected separately by Reclamation and/or the County. 

(m) Napa County agrees to include provisions containing the requirements identified in 

Articles 13, 14, and 24 of this Agreement in any subcontract or third-party contract it may enter into 

pursuant to this Agreement. 

(n) The County and any concession contractor(s) may select an operating name for 

components of their recreation and concessions areas, including specific recreation sites (i.e., 

campgrounds, day use facilities, marina, etc.), pending written approval by Reclamation, which they 

intend to officially title that concession service.  However, Napa County and concession contractor 

do not have ownership of the name or the authority to retain that name at the termination or 

expiration of the concession contract or this Agreement.  Reclamation will determine whether 

thename will remain; and if so, the name will be used at no cost by Reclamation and by a succeeding 

operator. 

 

22. Unauthorized Use 

(a) Napa County will take all reasonable measures necessary to identify, investigate, and 

resolve incidents of unauthorized land, resource, or recreation facility use, or unauthorized 

encroachment within the Concession Areas.  This includes any legal actions necessary to prevent or 

prosecute such unauthorized use provided that any such action by Napa County cannot bind the 

United States in a manner either for the payment of money or any other form or commitment.  

Reclamation hereby delegates to Napa County the right to bring action in Napa County’s name in 

order to protect each party’s interests and carry out their responsibilities in connection therewith.  

Resolution of boundary disputes shall be the responsibility of the affected parties.   Napa County 
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will notify Reclamation’s designated representative of boundary disputes or unauthorized incidents 

within 10 calendar days of discovery. 

 

23. Reservations 

(a) Napa County’s management of the Concession Areas is subject to the following 

conditions and reservations: 

a. Existing land uses, rights, or interests within the Reservoir Areas and lawfully 

held by Reclamation or entities not party to this Agreement.   

b. The right of Reclamation, its assigns, employees, contractors and agents, to 

enter upon the Concession Areas on official business without charge, for the 

purpose of enforcing, protecting, and exercising the rights of Reclamation 

and the United States, and also to protect the rights of those not party to this 

Agreement. 

c. The right of Reclamation, and its agents, employees, assigns, contractors, 

lessees, or permittees, to remove from the Concession Areas, any and all 

materials necessary for the construction, operation, and maintenance of 

Project works and facilities. All such removal activities shall not encroach on 

developed sites without mutual agreement of the parties hereto. 

d. The right of Reclamation and its agents, assigns, permittees, or lessees to 

prospect for, extract, and carry on the management of oil, gas, coal, and 

other minerals, and the right to issue leases or permits to prospect for oil, 

gas, or other minerals under the Act of February 25, 1920 (41 Stat. 437), and 
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amendatory acts, the Act of August 4, 1939 (53 Stat. 1187), as amended, and 

the Act of August 7, 1947, (61 Stat. 913). 

e. Except in emergency situations, Reclamation’s designated representative will 

give written notice to Napa County’s designated representative 30 calendar 

days prior to the exercise of the above rights. 

f. Notwithstanding any other provision, the United States warrants that it has 

the legal right to allow the public to access the Reservoir Area. 

g. All Reclamation Federal lands covered by this agreement shall be closed to 

off-road (cross-country) vehicle use, unless, opened through a Reclamation-

approved planning process.  Public motorized travel on existing, designated 

roads may be allowed, unless otherwise posted, as closed to protect project 

resources and health and human safety. 

 

24. Title to Land, Improvements, Equipment 

and Restoration 
 

(a) Permanent structures and improvements within Concession Areas constructed on 

the Federal Lands and Water which were funded, or partially funded, by the United States shall 

remain the property of the United States.   

(b) Napa County will keep a current and accurate property record/inventory of all 

Recreation Facilities, structures and improvements installed or constructed within the Reservoir 

Areas and all equipment purchased with federal Appropriations or Allotment of Funds for use at the 

Reservoir Areas pursuant to this Agreement. 
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(c) Property, equipment, and supplies acquired with federal Appropriations or 

Allotment of Funds pursuant to this Agreement will be managed in accordance with Exhibit E. 

(d) Napa County shall keep a current and accurate inventory of any structures and 

improvements installed or constructed solely at its own expense or at the expense of its contractors, 

concessionaires and permittees and shall provide Reclamation such inventory within 30 days of 

completion of such installation or construction, in order for Reclamation’s inventory records to be 

maintained accordingly. 

(e) Upon termination of this Agreement, Reclamation may purchase, at the Cost Less 

Depreciation value, those facilities determined necessary for the future operation and maintenance 

of the Reservoir Areas, provided the facilities were constructed and financed by Napa County its 

contractors, concessionaires, or permittees. 

(f) Upon termination of this Agreement or such longer period as may be determined by 

Reclamation to be reasonable, Napa County, its contractors, concessionaires or permittees, shall at 

their sole cost or expense, salvage and/or remove Recreation Facilities that were exclusively 

financed, constructed or installed by Napa County, its contractors, concessionaires or permittees, 

which are determined by Reclamation to be unnecessary for continued Management of the 

Reservoir Areas.  After the expiration of such period, the title to all remaining County financed, 

constructed or installed Recreation Facilities shall vest in the United States should Reclamation make 

the determination that they are necessary for continuing to provide services to the public. 

(g) Napa County, its contractors, concessionaires and permittees shall restore the land 

occupied by such removed Recreation Facilities to its original condition as determined to be 

satisfactory to Reclamation. 

(h) Upon failure of Napa County, its contractors, concessionaires, and permittees to 

perform removal or restoration requirements Napa County shall be responsible for removal and/or 
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payment of all expenses incurred by the United States or its assigns, related to the removal of such 

improvements and restoration of said lands. 

(i) Except for its environmental and other express obligations of this MPA, 

Reclamation provides these Concession Areas as-is with no implied warrantee of any kind. 

 

25. Review of Administration, Operation, 

Maintenance, and Development 
 

(a) The Parties will meet annually or more often if requested by either party to review 

the operation of the MPA. 

(b) Every 10-years or more often if requested by either party, a Reclamation managed 

review and evaluation will be conducted. During the 10-year cycle, an internal review and evaluation 

by Central California Area Office will occur first followed by an external review by the Bureau of 

Reclamation Interior Region 10: California-Great Basin that is scheduled within a reasonable 

timeframe that allows for correction of identified deficiencies. These types of reviews and 

evaluations will include, among other things, a review of business practices, O&M activities, visitor 

services, approved planning documents, management agreements, security plans, law enforcement 

requirements, health and safety requirements to include life safety items, etc. Within 90 days of the 

review and evaluation, a final review and evaluation report will be prepared and sent to the regional 

office, Reclamation’s Dam Safety and Infrastructure Office, review participants, and Napa County. 

(c) All concession agreements issued by Napa County will require Reclamation and 

Napa County to conduct annual concession reviews and evaluations. The review should identify 

problems, solutions, and a timetable for resolving the problems in a written report. Napa County 
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must ensure that any operational or administrative deficiencies noted by the review are corrected in 

accordance with the established timetable. 

 

26. Examination of Records 

(a) Napa County agrees that Reclamation shall have the right to examine and to access 

any pertinent books, documents, papers, and records of Napa County and/or third party entities 

involving transactions related to this Agreement at any time and for any reason. 

 

27. Recreation Use Data Report 

(a) Annually, Napa County will furnish to Reclamation’s designated representative an 

annual summary of recreation related visitor uses at each Concession Area each year.  The timeframe 

for reporting will be determined by Reclamation.    Reclamation will provide the appropriate forms 

for this report, which is currently titled “Recreation Use Data Report”.  Reclamation will advise the 

County each year on these reporting requirements. 

28. Miscellaneous Provisions 

(a) Napa County, its contractors, concessionaires or permittees shall comply with the 

Environmental Requirements set forth in Exhibit B attached hereto and incorporated herein. 

(b) Napa County, its contractors, concessionaires or permittees shall comply with the 

Equal Opportunity requirements set forth in Exhibit C and Title IV of the Civil Rights Act of 1964 

set forth in Exhibit D attached hereto and incorporated herein. 
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(c) Napa County, its contractors, concessionaires or permittees, shall perform this 

Agreement consistent with Federal, State and local laws, regulations and policies pertaining to 

universal accessibility. 

(d) Napa County, its contractors, concessionaires or permittees, shall perform this 

Agreement consistent with Reclamation's Federal Indian trust responsibilities as set forth in Exhibit 

G, entitled "Departmental Manual Part 512, Chapter 2, Departmental Responsibilities for Indian 

Trust Resources", attached hereto and incorporated herein.  

(e) Napa County, its contractors, concessionaires, or permittees, relative to this 

agreement, shall be subject to Executive Order 13658, Establishing a Minimum Wage for 

Contractors. 

(f) Reclamation at the request of Napa County, shall provide information on property 

boundaries and Use Authorization on Reclamation lands within the Project Areas. 

(g) The parties hereto understand and agree that the various terms and conditions within 

this Agreement apply to the Agreement as a whole and are not to be narrowly defined within the 

specific article under which a given term or condition is located.  

(h) Each party hereto will provide to the other parties any additional reports or 

information which may be reasonably requested. 

 

29. Notice of Cure/Dispute Resolution 

(a) Reclamation and Napa County may provide notice of any non-compliance with the 

terms and conditions of this Agreement.  Notification of non-compliance shall be in writing, giving 

a 90-day period of time in which, the non-compliant act or omission shall be corrected.  If either 

party fails to Mutually Agree to satisfactorily correct any substantial or persistent non-compliance 
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within the specified time, the following remedies are available:  Reclamation may close all or part of 

the Project Areas, Reclamation or Napa County may temporarily suspend Management of the 

Project Areas, or terminate the Agreement after notice in writing of such intent, in accordance with 

Article 31. 

(b) In the event Reclamation and Napa County cannot mutually agree on a proposed 

action within 90 calendar days, a longer period may be Mutually Agreed to by the parties hereto, to 

address any notice of non-compliance. 

(c) Notwithstanding the foregoing, neither party to this agreement waives its sovereign 

immunity by entering into this MPA. Each party fully retains at all times all legal immunities, 

defenses, arguments, and claims or causes of action resulting from any issue arising from the 

implementation of this MPA. Further, entering into the above dispute resolution process does not 

waive any remedy available in law or equity. 

30. Modification of Agreement 

(a) This Agreement may be modified, amended, or superseded at any time during its 

term as Mutually Agreed by the parties hereto.    

 

31. Termination 

(a) This Agreement will terminate and all rights and obligations of the parties under this 

Agreement will cease under the following conditions: 

a. Upon expiration of the term of this Agreement, as provided in Article 3; or 

b. Upon receipt of a written notice of noncompliance, efforts to resolve have 

not been mutually reached by either party under the terms of Article 29 and a 
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written notice of termination has been received by Reclamation or the 

County; or 

c. If Napa County BOS notifies Reclamation of the County’s decision to 

terminate for convenience, this Agreement shall terminate on a certain date 

at least 120 days after the date of notice, or at another Mutually Agreed date 

in order to minimize impact to public recreation at Lake Berryessa.  Any 

termination shall be subject to the terms of Section 24 of this Agreement. 

d. If the Napa County BOS chronically fails to provide adequate funding to 

enable the County to carry out its obligations under this Agreement, 

Reclamation may give written notice that this Agreement shall terminate on a 

certain date at least 120 days after the date of notice. 

 

32. Designated Representatives / Notices 

(a) The parties hereto agree the designated representatives for administration of this 

Agreement are as follows, or as may be further delegated in writing by the following: 

a. Reclamation - Area Manager, Central California Area Office, Bureau of 

Reclamation, 7794 Folsom Dam Road, Folsom, CA  95630.   

b. Napa County, (Contact Info)   

c. Any written notice, demand, or request, as required or authorized by this 

Agreement, will be properly given if delivered by hand, or by mail, postage 

prepaid, to the other party as above listed.  All parties hereto are responsible 

for notifying all affected parties of any subsequent change of address, 
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organizational changes, responsibility adjustments, and other related changes, 

as they take place. 

 

33. Severability 

(a) Each provision of this Agreement shall be interpreted in such a manner as to be 

valid under applicable law, but if any provision of this Agreement shall be deemed or determined by 

competent authority to be invalid or prohibited hereunder, such provision shall be ineffective and 

void only to the extent of such invalidity or prohibition, but shall not be deemed ineffective or 

invalid as to the remainder of such provision or any other remaining provision, or this Agreement as 

a whole. 

 

34. Officials or Employees not to Benefit 

(a) No member or delegate of Congress, and no officer, agent or employee of the 

Executive, Legislative, or Judicial Branch of the Federal government, or official or employee of the 

County shall be admitted to any share or part of this Agreement, or to any benefit other than as a 

member of the general public that may arise here from.  

 

35. Survivor Clause 

(a) Terms and conditions that require action by Napa County or its contractors, 

concessionaires, permittees, agents or assigns may survive the termination of this Agreement when 

they are deemed by Reclamation for the benefit of the United States. 
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36. In Witness Whereof, 

the parties hereto have executed this Agreement as of the first date written above. 

      

 

Napa County  United States of America 
 Department of the Interior 
 

By  By  

DIANE DILLON, Chair, Napa County  Ernest Conant, Regional Director, Bureau of  
Board of Supervisors  Reclamation, Interior Region 10: California-

Great Basin 
   

   
1 
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Exhibit A: Area of Operation and 

Assigned Land 

A. Phased Incorporation 

The Area of Effect of the Managing Partner Agreement will change over time as 

different Concession Areas are incorporated into the County’s management and operation.  For 

areas that are not currently incorporated into the County’s management and operation, Reclamation 

will continue to manage them through concession contracts or by other management instruments 

until such a time as the County assumes management and operation responsibilities.  Each of the 

Concession Areas has its own schedule of incorporation as follows: 

 

Steele Canyon: Steele Canyon will become part of the Area of Effect effective on 

November 1, 2020, prior to that date, Steele Canyon Recreation Area will be operating under a 

concession contract administered by Reclamation.  That contract will expire on October 31, 2020. 

That contract may be terminated early by mutual agreement between Reclamation and the 

concession contractor.  To facilitate Napa County’s solicitation of future business opportunities, 

Napa County and the Lake Berryessa Field Office will coordinate Napa County access to the Steele 

Canyon site prior to October 31, 2020. 

 

Spanish Flat: Spanish Flat will become part of the Area of Effect effective on 

November 1, 2020, prior to that date, Spanish Flat Recreation Area will be operating under a 

concession contract administered by Reclamation.  That contract will expire on October 31, 2020 in 

order to provide the concession contractor an opportunity to close out the operation and to remove 
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assets.  That contract may be terminated early by mutual agreement between Reclamation and the 

concession contractor.  To facilitate Napa County’s solicitation of the future business opportunities, 

Napa County and the Lake Berryessa Field Office will coordinate Napa County access to the Steele 

Canyon site prior to October 31, 2020.   

 

Monticello Shores: Monticello Shores will become part of the Area of Effect 

effective on November 1, 2020. To facilitate Napa County’s solicitation of the future business 

opportunities, Napa County and the Lake Berryessa Field Office will coordinate Napa County 

access to the Steele Canyon site prior to October 31, 2020.    

 

Markley Cove: Markley Cove will become part of the Area of Effect at a date to be 

determined if the following prerequisites are completed by January 1, 2030: 

o Successful negotiation of a Concession Agreement between Napa County and FX10. 
o Review and approval of the successfully negotiated Concession Agreement between 

Napa County and FX10 by Reclamation. 
o Written agreement between FX10 and Reclamation to mutually agree to Termination 

of Contract 17-LC-20-1053, effective upon the execution of the successfully 
negotiated Concession Agreement between Napa County and FX10. 
 

Should the conditions above not be met, Reclamation will continue to manage Markley Cove 

through concession contract and Markley Cove will not be included in the Area of Effect of the 

Managing Partner Agreement. 

 

Pleasure Cove: Pleasure Cove will become part of the Area of Effect at a date to 

be determined if the following prerequisites are completed by January 1, 2030: 

o Successful negotiation of a Concession Agreement between Napa County and 
Berryessa SMI. 
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o Review and approval of the successfully negotiated Concession Agreement between 
Napa County and Berryessa SMI by Reclamation. 

o Written agreement between Berryessa SMI and Reclamation to mutually agree to 
Termination of Contract 10-LC-20-0113, effective upon the execution of the 
successfully negotiated Concession Agreement between Napa County and Berryessa 
SMI. 
 

Should the conditions above not be met, Reclamation will continue to manage Pleasure Cove 

through concession contract and Pleasure Cove will not be included in the Area of Effect of the 

Managing Partner Agreement. 

 

Berryessa Point: Reclamation, acting by and through the Regional Director, and 

Napa County, acting by and through the Board of Supervisors, may agree to include Berryessa Point 

into the Managing Partner Agreement at a future date.  Until such time, Reclamation will continue to 

manage the Recreation Area to meet the requirements of the 2006 VSP ROD. 

 

Putah Canyon: Reclamation, acting by and the Regional Director, and Napa 

County, acting by and through the Board of Supervisors, may agree to include Putah Canyon into 

the Managing Partner Agreement.  Until such time, Reclamation will continue to manage the 

Recreation Area to meet the requirements of the 2006 VSP ROD. 

 

B. Legal Description of Concession Areas 
1. Steele Canyon 

Beginning at a point in the center of former State Highway No 37, now a 

county road; said point North 07 degrees 21 minutes East 883.9 feet from the south quarter 

corner of Section 33, Township Eight (8), North, Range Three (3) West of the Mount 

Diablo Meridian; running thence from said point of beginning South 07 degrees 21 minutes 
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West to the southwesterly boundary of said State Highway No. 37; thence northerly along 

said last mentioned boundary to the center of the channel of Steele Creek; thence down the 

center of the channel of Steele Creek to the first crossing elevation 350 near the junction of 

Capell Creek; thence northerly and easterly along the 350 foot contour 12,300 feet, more or 

less, to the center of a large draw entering Monticello Reservoir from the East and South; 

thence easterly along the center of said draw to a point on the boundary of a parcel of land 

acquired by the United States of America for Monticello Reservoir; thence along the 

boundary of said United States of America parcel as follows:  North 64 degrees 22 minutes 

West 1363.8 feet, South 30 degrees 49 feet West 388.2 feet to the South quarter corner of 

Section 21, Township Eight (8) North, Range Three (3) West, Mount Diablo Meridian; 

thence South 01 degrees 19 minutes East 2789.1 feet, South 30 degrees 11 minutes East 

726.8 feet, South 07 degrees 14 minutes West 3452.5 feet, South 37 degrees 32 minutes East 

704.2 feet, South 07 degrees 21 minutes East 1116.6 feet South 36 degrees 26 minutes East 

1639.6 feet, South 26 degrees 46 minutes East 1259.3 feet and south 66 degrees 30 minutes 

West 465.7 feet to the centerline of former State Highway No. 37; thence northwesterly 

along said centerline to the point of beginning. 

2. Spanish Flat 

Beginning at a point on the westerly boundary of the land acquired by the 

United States of America for Monticello Reservoir, now known as Lake Berryessa, said point 

is North 59º 38’ East 1434.8 feet from the northwest corner of Section Twenty (20), 

township Eight (8) North, range Three (3) West, Mount Diablo Meridian; running thence 

from said point of beginning North 22º 46´ West along said westerly boundary 200.0 feet; 

thence leaving said boundary North 67º___´East 600.00 feet; thence North 88 30´West 730. 
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Feet to the first crossing of elevation 350; thence southerly along the 350 feet contour to a 

point that is South 56º 00´East 1400.0 feet and South 78º 25 East 400.0 feet, more or less, 

from the intersection of the northerly boundary of Section Twenty nine (29), township Eight 

(8) North, Range Three (3) West of the mount Diablo Meridian with the westerly boundary 

of said land of the United States of America; thence North 56V 00´ West 1400.0 feet; thence 

North 78º 15´West 400.0 feet more or less to the aforesaid intersection of the northerly 

boundary of Section 29 with the westerly boundary of said land of the United States of 

America; said intersection is North 89º 55´ East 2959.5 feet from the northwest corner of 

said Section 29; thence along the aforesaid westerly boundary of land of the United States of 

America as follows: North 12º 39´West 1649.7 feet, North 27º 43´West 3103.5 feet, North 

___ 56´East 527.1 feet; South 560º 37´East 1090.3 feet; North 61º 44´East of75.6 feet and 

North 28º 15´West 1742.7 feet to the point of beginning. 

3. Berryessa Point 

Beginning at a point on the westerly boundary of the parcel of land acquired 

by the United States of America for the Monticello Reservoir, now known as Lake 

Berryessa; said point is North 72 degrees 39 feet East 3753.0 feet from post L.P. 10 of the 

Rancho Las Putas as shown on the Plat of said Rancho, filed September 24, 1867 in the 

Office of the County Recorder, Napa County; running thence from said point of beginning 

North 61 degrees 32 feet East 1850 feet, more or less to the first crossing of elevation 350; 

thence southeasterly along the 350 foot contour to the center of Smittle Creek; thence 

southwesterly along the center of Smittle Creek to an angle point in the aforesaid westerly 

boundary of the land of the United States of America; said point is North 62 degrees 54 feet 

West 1616.7 feet from post L.P. 8 of the Rancho Las Putas; thence North 04 degrees 56 feet 



EX 6 

 

East 2383.8 feet along said westerly boundary to a point; said point is South 28 degrees 28 

feet East 711.2 feet from the point of beginning; thence North 28 degrees 28 feet West 

711.2 feet along said westerly boundary to the point of beginning.  Excluded from this area 

is a rescinded area:  

 Berryessa Point Temporary Rescission Area 

The approximate area rescinded is described as follows: 

An area with a starting point at the East edge of the existing launch ramp, 

extending to the furthest Eastern end of the peninsula, surrounding the width and length of 

the peninsula to a point due North from the starting point. Total area is approximately 

93,750 square ft. or 2.152 acres.  The area will be rescinded until further notice from 

Reclamation. 

 

 

Figure B - 1:  Berryessa Point Temporary Rescission Area 
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4. Monticello Shores 

Beginning at a point on the westerly boundary of the parcel of land acquired 

by the United States of America for the Monticello Reservoir, now known as Lake 

Berryessa; said point is North 05º 58' East 1981.0 feet from post L.P. 13 of the Rancho Las 

Putas as shown on the Plat of said Rancho, filed September 24, 1867 in the Office of the 

County Recorder, Napa County; running thence from said point of beginning North 25º 47' 

West 50.0 feet, more or less along said westerly boundary to the center of a draw; thence 

northeasterly along the center of said draw to the first crossing of elevation 350; thence 

southeasterly along the 350 foot contour to a point that is North 61º 32' East 1550 feet, 

more or less from a point on the aforesaid westerly boundary of the land of the United 

States of America; said last mentioned point is North 66º 33' East 3696.9 feet from post L.P. 

10 of the Rancho Las Putas; thence South 61º 32' West 1550 feet, more or less to said 

westerly boundary; thence along said boundary as follows: North 28º 28' West 1050.0 feet, 

North 57º 52' West 3046.4 feet, and North 22º 00' West 3283.8 feet to a point; said point is 

South 84º 01' East 1533.4 feet from the Point of Beginning; thence North 84º 01' West 

along said westerly boundary 1533.4 feet to the point of beginning. 

The Area of Monticello Shores will also include the 11.5 Acre parcel adjacent 

to the above described area that is identified as parcel 27 on Reclamation’s record of 

acquired lands in Township 9 Norht 4 West of the Mount Diablo Principal Meridian. This 

parcel is colored differently in the included map. 

 

5. Putah Canyon 
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Beginning at the east quarter (E 1/4) corner of section 16, thence Township 

9 North, Range 4 West, Mount Diablo Meridian; running thence from said point of 

beginning North 00 degrees 21 minutes East along the westerly boundary of the Rancho Las 

Putah 1650 feet more or less to the centerline of Putah Creek; thence easterly along the 

centerline of Putah Creek to its confluence with the centerline of Pope Creek; thence 

westerly along the centerline Of said Pope Creek to the center line of the County Road 

known as the Knoxville Road; thence Northerly along the centerline of said road to the 

centerline of the relocated County Road town as the Pope Canyon Road; thence westerly 

along the centerline of said Pope Canyon Road to the Bureau of Reclamation right-of-way 

line; thence northerly along said right-of-way line 250 feet more or less to the Easterly 

boundary of said section 16; thence along said Easterly boundary North 00 degrees 21 

minutes East 1700 feet more or less to the point of beginning. EXCLUDING 

THEREFROM the above mentioned County Road.  Excluded from this area is a rescinded 

area:  

 Putah Canyon Temporary Rescission Area 

The approximate area rescinded is described as follows: 

A fenced area at the Northwest corner of the main parking lot and an area at 

the Northwest corner extending East to the waterline, and perpendicular from the same 

starting point extending South to the waterline. The area will be rescinded until further 

notice from Reclamation. 

Total area is approximately 75,357 square feet or 1.72 acres. 
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Figure B - 2:  Putah Canyon Temporary Rescission Area 

 

C. Maps of Concession Areas 
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The lands legally described in the preceding Section are further indicated on the 

following map(s).  The boundaries displayed on the following pages are approximate boundaries 

based upon the preceding legal description. 
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Figure B - 31:  Steele Canyon and Spanish Flat Recreation Areas Boundaries 
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Figure B - 4:  Monticello Shores and Beryessa Point Recreation Areas Boundaries 
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Figure B - 5:  Markley Cove and Pleasure Cove Boundaries 
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Figure B - 6:  Putah Canyon Recreation Area Boundary 
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Exhibit B: Environmental Requirements 

1. Napa County shall operate, maintain, and manage all structures, facilities and lands to minimize 

environmental consequences.  Consideration will be given to alleviating potential harmful effects 

on landscape, soils, water, wildlife, cultural resources, timber, population, or other resources.  Prior 

to any action which would modify the environment beyond those currently covered by existing 

National Environmental Policy Act (NEPA) documents, Napa County will submit any necessary 

environmental reports as directed by Reclamation.  No such modifications of the environment 

shall be undertaken without prior written approval of Reclamation.  

2. Violation of any of the provisions of this Exhibit may constitute grounds for termination of this 

Agreement.  Such violations require immediate corrective action by Napa County or its 

concessionaire and shall make Napa County or its concessionaire liable for the cost of full and 

complete remediation and/or restoration of any Federal resources or facilities that are adversely 

affected as a result of the violation. 

3. Napa County agrees to include the provisions contained in this Exhibit in any concessionaire, 

subcontractor, or third-party contract it may enter into pursuant to this Agreement. 

4. Reclamation agrees to provide information necessary for Napa County using reasonable diligence, 

to comply with the provision of this Exhibit.  A timetable of estimated review times for various 

environmental compliance actions in included as table B-1. 

5.  Napa County shall comply fully with all applicable Federal laws, orders, and regulations, and the 

laws of the State of California concerning the pollution of streams, Recreation, ground water, or 

water courses. 

6. In accordance with the National Historic Preservation Act of 1966 and Executive Order 11593, 

cultural resources will be given full consideration in any proposed actions initiated by Napa 

County beyond those approved in existing plans and documents.  Cultural resources (including 

archaeological, historical, structural, and Native American resources) that may be impacted will be 

adequately considered and, if necessary, any identified adverse effects will be mitigated or 

minimized prior to development.  If, during construction or development, cultural resources are 
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exposed, activities in the surrounding area will be halted while the resource is evaluated.  

Reclamation will be notified immediately and will provide direction on how to proceed in 

compliance with 36 CFR 800.13.  The cost of any recovery work, if necessary, and any required 

consultation between Reclamation and the State Historic Preservation Officer will be borne by 

Napa County.   Napa County will provide Reclamation with copies of any cultural resource reports 

concerning the identification, evaluation, and treatment of cultural resources within the 

Concession Areas.  Any cultural resources sites identified by Napa County during its management 

activities will be recorded on the appropriate County site record forms and copies provided to 

Reclamation.  No surface disturbing operations can proceed until the requirements of the article 

have been met.  This provision will be included in all construction contracts. 

7. The Endangered Species Act of 1974 will be given full consideration in all activities.  

8.  Napa County shall insure that recognized standards and proper uses are achieved on the lands 

covered by this Agreement.  Land use planning and administration of the Federal Land will 

conform to all applicable Federal laws, regulations, and Executive Orders.  Following is an 

incomplete list of some of these: 

a. Executive Order 11990, Protection of Wetlands. 
b. Executive Order 11988, Floodplain Management. 
c. Safe Drinking Water Act of 1974, (Public Law 93-523, U.S.C. 300, 88 Stat.1660). 
d. Federal Land Policy and Management Act of 1976, (Public Law 94-579, 43  
e. U.S.C. 1701). 
f. Executive Orders 11664 and 11989 for Off-Road Use. 
g. National Trails System Act, (Public Law 95-43, 16 U.S.C. 1241 Et seq.). 
h. Fish and Wildlife Coordination Act, (Public Law 85-624, 16 U.S.C., 661, 662). 
i. Antiquities Act of 1906, (34 Stat. 225, 16 U.S.C., 431). 
j. National Historic Preservation Act of 1966 (NHPA), (Public Law 89-665, 80 Stat.  
k. 915, 16 U.S.C. 470) as amended by Public Laws 91-243, 93-54, 94-422, 94-458,  
l. and 96-515). 
m. Archaeological Resources Protection Act of 1979, (Public Law 95-95, 93 Stat. 721). 
n. Archaeological and Historic Preservation Act (Public Law 93-291). 
o. Native American Grave Protection and Repatriation Act (25 U.S.C. 3001 et seq.). 
p. Executive Order 11593, Protection and Enhancement of the Cultural Environment 
q. National Environmental Policy Act(NEPA), (Public Law 91-190, 83 Stat. 852). 
r. Endangered Species Act, (Public Law 93-205, 16 U.S.C. 1531 et seq.). 
s. Executive Order 12088, Federal compliance with Pollution Control Standards. 
t. The Clean Air Act, (Public Law 88-206, as amended, 42 U.S.C., 7401 et seq). 
u. Clean Water Act of 1978, (Public Law 95-217, 33 U.S.C., 1288 et seq.). 
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v. Resource Conservation and Recovery Act (RCRA), (Public Law 94-580). 
w. Comprehensive Environmental Response, Compensation and Liability Act of  
x. 1980 (CERCLA or Superfund), Public Law 96-510. 
y. 43 Code of Federal Regulation, Part 420 (off-road vehicle use on Bureau of  
z. Reclamation lands). 
aa. 36 Code of Federal Regulation, Part 800, Protection of Historical and Cultural  
bb. Properties. 
cc. Federal Insecticide, Fungicide and Rodenticide Act (FIFRA), as amended (7  
dd. U.S.C. P.L. 100-460, 100-464, to 100-526 and 100-532). 
ee. Rehabilitation Act of 1973, Section 504, as amended (29 U.S.C. 700, et seq., P.L.  
ff. 93-516 and P.L. 95-602). 
gg. Architectural Barriers Act of 1968, as amended (ABA) (42 U.S.C. 4151-4157,  
hh. P.L. 90-480). 
ii. Uniform Federal Accessibility Standards (UFAS) (49 CFR 31528), August 7, 1984. 
jj. Reclamation Project Act of 1939 (42 U.S.C., 185) 
kk. Reclamation Development Act (Title VI), Public Law 93-493) 
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Table B- 1:  Approximate Processing Times for Regulatory Permits, Environmental Compliance, 
and Technical Review 
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If the project 
involves 

The following may apply Approximate 
Processing 
Time 

Environmental 
Compliance for 
all Project 
Development 

National Environmental Policy Act (NEPA)  
(Environmental Impact Study, Environmental 
Assessment) 

365 Days 

Creation of 
potable water or 
wastewater 
facility 

California Department of Public Health 
Regional Water Quality Control Board (Waste 
Discharge Permit of  National Pollution) 
Napa County Planning, Building and 
Environmental Services  Environmental Health 
Department 

365 Days 

Soil Erosion or 
pollutant 

National Pollution Discharge Elimination System 
– Section 402 
Napa County Public Works Department 

365 Days 

Effects to plants 
or wildlife 

Endangered Species Act  - U.S. Fish and Wildlife 
Service 
Species of Special Concern - California Dept. of 
Fish & Wildlife 
Critical Habitat Designation – California Dept. of 
Fish & Wildlife 

90 Days 

Ground 
disturbance, 
ground 
hardening, 
ground covering, 
grading, 
grubbing, etc. 

National Historic Preservation Act (NHPA) – 
Section 106 & Section 110 
State Historic Preservation Office 
Archaeological Resources Protection Act 
Antiquities Act 

90 Days 

Accessibility - 
ADA / ABA  
structures or 
compliance 

Americans with Disabilities Act 
Napa County Planning, Building and 
Environmental; Services Department 

180 Days 

Shoreline and 
dredge/fill work 

Clean Water Act – Section 404 - U.S. Army 
Corps of Engineers 
Rivers and Harbors Act – Sections 9 & 10 – U.S. 
Army Corps of Engineers 
Clean Water Act - Regional Water Quality 
Control Board – Section 401 

180 Days 

Construction or 
placement of 
objects in, on, or 
above water or a 
water conveyance 

Clean Water Act – U.S. Army Corps of Engineers 
Rivers and Harbors Act – U.S. Army Corps of 
Engineers 

180 Days 
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Project over 1 
acre 

Storm Water Pollution Protection Plan 
Clean Water Act – Regional Water Quality 
Control Board – Section 401 

180 Days 

Construction, 
including repair, 
maintenance, 
enhancement of 
existing facilities 

County building codes and permits 
Utility permits 
Soil, Perk/mantle tests, geotechnical reports 
Reclamation approved site plans, plan views, 
plumbing and electrical schematics, stamped 
engineering drawings, elevations 

Minimum 28 
Days 
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Exhibit C: Equal Opportunity 

Requirements 
 

During the performance of this Agreement, Napa County agrees as follows: 

 

1.   Napa County will not discriminate against any employee or applicant for 

employment because of race, color, age, religion, sex, or national origin.  Napa County will take 

affirmative action to ensure that applicants are employed, and that employees are treated during 

employment without regard to their race, color, age, religion, sex, or national origin.  Such action 

shall include, but not be limited to, the following:  Employment, upgrading, demotion, or transfer; 

recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 

compensation; and selection for training, including apprenticeship.  Napa County agrees to post in 

conspicuous places, available to employees and applicants for employment, notices to be provided 

by the United States setting forth the provisions of this Equal Opportunity clause. 

 

2.   Napa County will, in all solicitations or advertisements for employees placed by 

or in behalf of Napa County, state that all qualified applicants will receive consideration for 

employment without regard to race, color, age, religion, sex, or national origin. 

 

3.   Napa County will send to each labor union or representative of workers with 

which it has a collective bargaining agreement or other contract or understanding, a notice, to be 

provided by the United States, advising the labor union or workers representative of Napa County’s 
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commitments under this Equal Opportunity clause and shall post copies of the notice in 

conspicuous places available to employees and applicants for employment. 

 

4.   Napa County will comply with all provisions of Executive Order No. 11246 of 

September 24, 1965, as amended, and of the rules, regulations, and relevant orders of the Secretary 

of Labor. 

 

5.   Napa County will furnish all information and reports required by said amended 

Executive Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant, 

thereto, and will permit access to its books, records, and accounts by the United States and the 

Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, 

and orders. 

 

6.   In the event of Napa County’s noncompliance with the Equal Opportunity 

clause of this Agreement or with any of the said rules, regulations, or orders, this Agreement may be 

canceled, terminated, or suspended, in whole or in part, by the United States and Napa County may 

be declared ineligible for further Government contracts in accordance with procedures authorized in 

said amended Executive Order, and such other sanctions may be imposed and remedies invoked as 

provided in said Executive Order, or by rules, regulations, or order of the Secretary of Labor, or as 

otherwise provided by law. 

 

7.   Napa County will include the provisions of paragraphs 1) through 6) in every 

subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of 
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Labor issued pursuant to Section 204 of said amended Executive Order, so that such provisions will 

be binding upon each subcontractor or vendor.  Napa County will take such action with respect to 

any subcontract or purchase order the United States may direct as a means of enforcing such 

provisions, including sanctions for noncompliance:  provided, however, that in the event Napa 

County becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 

result of such direction by the United States, Napa County may request the United States to enter 

into such litigation to protect the interests of the United States. 
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 CERTIFICATION OF NONSEGREGATED FACILITIES 

 

The term segregated facilities means: any waiting rooms, work areas, restrooms and 

washrooms, restaurants or eating areas, time clocks, locker rooms, storage areas, dressing areas, 

parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 

facilities provided for employees which are segregated by explicit directive or are in fact segregated 

on the basis of race, creed, color, or national origin, because of habitat, local custom, or otherwise.  

Napa County certifies that it does not maintain or provide for its employees any segregated facilities 

at any of its establishments, and that it does not and will not permit its employees to perform their 

services at any location under its control where segregated facilities are maintained.  Napa County 

agrees that a breach of this certification is a violation of the Equal Opportunity Clause in this 

contract.  Napa County agrees that (except where it has obtained identical certification from 

proposed subcontractors for specific time periods) it will obtain identical certification from 

proposed subcontractors prior to the award of subcontractors exceeding $10,000 which are not 

exempt from the provisions of the Equal Opportunity Clause, and that it will retain such 

certification in its files. 

 

NOTE:  The penalty for making false statements in offers is prescribed in 18 U.S.C. 

1001.   
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Exhibit D: Title VI, Civil Rights Act of 1964 

 

1.   Napa County agrees that it will comply with Title VI of the Civil Rights Act of 

July 2, 1964 (78 Stat. 241), and all requirements imposed by or pursuant to that title, to the end that, 

in accordance with Title VI of that Act and the Regulation, no person in the United States shall, on 

the grounds of race, color, sex, or national origin be excluded from participation in, be denied the 

benefits of, or be otherwise subjected to discrimination under any program or activity for which 

Napa County receives financial assistance from the United States and hereby gives assurance that it 

will immediately take any measures to effectuate this Agreement. 

 

2.   If any real property or structure thereon is provided or improved with the aid of 

Federal financial assistance extended to Napa County by the United States, this assurance obligates 

Napa County; or in the case of any transfer of such property or structure is used for a purpose 

involving the provision of similar service or benefits.  If any personal property is so provided, this 

assurance obligates Napa County for the period during which it retains ownership or possession of 

the property.  In all other cases, this assurance obligates Napa County for the period during which 

the Federal financial assistance is extended to it by the United States. 

 

3.   This assurance is given in consideration of and for the purpose of obtaining any 

and all Federal grants, loans, contracts, property, discounts, or other Federal financial assistance 

extended after the date hereof to Napa County by the United States, including installment payments 

after such date on account of arrangements for Federal financial assistance which were approved 
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before such date.  Napa County recognizes and agrees that such Federal financial assistance will be 

extended in reliance on the representations and agreements made in this assurance, and that the 

United States shall reserve the right to seek judicial enforcement of this assurance.  This assurance is 

binding on Napa County, its successors, transferees, and assignees. 
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Exhibit E: Nonexpendable Government 

Property Requirements 
 

1.   Nonexpendable government property is equipment which is complete in itself 

and does not ordinarily lose its identity or become a component part of another piece of equipment 

when put into use.  Nonexpendable Government property includes the following: 

a.   Any single item, having a useful life of 1 year or more, which is acquired at a cost 

of, or valued at $5000 or more; 

b.   Sensitive items identified in Article 5 below, regardless of acquisition cost; 

c.   All office furnishings and furniture. 

 

2.   For each item of nonexpendable United States property, Napa County is required 

to maintain an individual item record which will adequately satisfy the requirements set forth in 

Article 19 of this Agreement.  In establishing and maintaining control over United States' property, 

Napa County will include, at the minimum, the following information in their property accounting 

system: 

a.   Contract number 

b.   Name of item 

c.   Manufacturer's name 

d.   Manufacturer's model number 

e.   Manufacturer's serial number 

f.    Acquisition document reference and date 
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g.   Guarantee and warranty lapse date 

h.   Location 

i.    Unit price 

 

3.   Accessory and component equipment that is attached to, part of, or acquired for 

use with a specific item or equipment must be recorded on the record of the basic item.  Any 

accessory or component item that is not attached to, part of, or acquired for use with a specific item 

of equipment must be recorded separately.  Useable accessory or component items that are 

permanently removed from items of Government property must also be separately recorded. 

 

4.   The unit price of each item of government property must be contained in Napa 

County's property control system.  Napa County's quantitative inventory record must contain the 

unit prices.  The supplementary records containing this information must be identified and 

recognized as a part of the unit price of the item (less discount). 

 

5.   Firearms, museum property, motor vehicles and heavy equipment are sensitive 

items of nonexpendable property which shall be included in Napa County's property accountability 

system, even if the original acquisition cost is under $5000. 
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Exhibit F: Reclamation Manual 

LND P-02  
Begins on the Following Page 
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LND 04-02 
Begins on the following page 
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Exhibit G: Department of Interior 

Department Manual Part 512 
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Exhibit H: 43 CFR 423 

Begins on the next page 
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Exhibit I: 43 CFR 429 

Begins on the next page. 
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Exhibit J: 43 CFR 430 

PART 430—RULES FOR MANAGEMENT OF LAKE BERRYESSA 

Authority: 

Title VII, Pub. L. 93-493, 88 Stat. 1494. 

§ 430.1Concessioners' appeal procedures. 

The procedures detailed in title 43 CFR part 4, subpart G, are made applicable to the 

concessioners at Lake Berryessa, Napa County, California, as the procedure to follow in appealing 

decisions of the contracting officer of the Bureau of Reclamation, Department of the Interior, or his 

authorized representatives on disputed questions concerning termination for default or 

unsatisfactory performance under the concession contracts. 

[40 FR 27658, July 1, 1975] 
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Exhibit K: Assigned Government Property 

Government property listed on the tables below is assigned for the purposes of this 
management agreement.  The property is assigned for the use of Napa County during the term of 
the management agreement.  Reclamation recognizes that Napa County development may result in 
the removal of these items, and Reclamation does not expect or require a replacement of these 
improvements or facilities at the expiration or termination of the management agreement. 

 
Table K - 1:  Description of Reclamation Improvements at Putah Canyon 

Facilities totals and conditions listed below may alter before the inclusion of the 
Recreation Area into the Area of Effect.  

Item Putah Canyon 

Roads 1,481,040 SF 

Water Water well installed with water spigots 

Launch Ramp East Side:  6 lanes - W = 145 feet x  L = 275 feet 
(approx. additional 15 feet under water); West 
Side:  1 lane - W = 30 feet x L = 161 feet 

Structures Temporary  Entrance Station 

Courtesy Docks 2 at east side ramp 

Picnic Tables 118 

BBQ's 118 

Fire Rings 98 

Launch Docks 2 

Vault Toilets 2 

 

Table K - 2:  Description of Reclamation Improvements at Spanish Flat 

Facilities totals and conditions listed below may alter before the inclusion of the 
Recreation Area into the Area of Effect.  
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Item Spanish Flat 

Roads 41,676 SF of road base (ground up road)  

Water 2 Water spigots connected to Spanish Flat Water 
District 

Launch Ramp No 

Structures Temporary Entrance Station 

Picnic Tables 65 

BBQ's 65 

Fire Rings 55 

Launch Docks None 

Vault Toilets 2 

 
 
Table K - 3:  Description of Reclamation Improvements at Steele Canyon 

Item Steele Canyon 

Roads 3.8 miles paved, .5 unpaved, 150,000 sq. ft 
parking lots 

Water Water spigots that can be connected to Napa 
Berryessa Resort Improvement District water 
service 

Launch Ramp 6 lanes - W = 200 feet x  L = 275 feet (approx. 
portions under water);  

Structures Temporary  Entrance Station 

Courtesy Docks 2 

Picnic Tables 95 

BBQ's 95 

Fire Rings 85 

Launch Docks 2 

Vault Toilets 2 

 
Table K - 4:  Description of Reclamation Facilities at Field Office Assigned to County Use 

The facilities listed below are assigned for the use of Napa County during the first 
five years of this Managing Partner Agreement.  Upon the conclusion of the first five years, the 
facilities will be returned to Reclamation minus reasonable wear and tear. 
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Item Field Office 

Office Space Approximately 720 sq. ft. 

Locker Room Approximately 120 sq. ft. 

Outside Covered Storage Approximately 400 sq. ft. 

Shop/Storage Room Approximately 220 sq. ft. 

Outside Trailer parking 5 spaces 

Boat Slips 4 Slips 

Dorm Accomodation 1 Dorm Room 
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Exhibit L: Improvement Project 

Procedures 

1. Introduction 
 

This exhibit presents procedures for the administration of building projects (construction, 
rehabilitation, improvements, and repair and maintenance projects) within Reclamation area.  Project 
planning and design are presented first, followed by guidelines for project supervision.  All projects 
undertaken require a coordinated effort between Napa County and Reclamation.  This exhibit 
applies to the building of improvements, including new structures or facilities, rehabilitations, and 
the repair and maintenance (“R&M projects”) of existing facilities that change the nature, 
appearance, or value of existing facilities.  Day to day facility operations, custodial, and preventive 
maintenance and maintenance needed for facility operations are not considered R&M projects 
subject to these procedures.  Repair and maintenance is not to be considered a project subject to 
these procedures when the activity does not change the nature, appearance, or value of existing 
concession facilities.  All projects must be proposed, approved, and accomplished under these 
procedures.  In the event of any inconsistency between this exhibit and the main body of the 
Managing Partner Agreement (MPA), the main body of the MPA shall prevail. 

 
All project activities shall be directed and managed as presented in a Concession Area Plan 

(CAP).  In addition to these activities, the CAP shall present a schedule of project development and 
implementation, as presented below under Item B, Project Planning and Design, paragraph 1.   

 
Projects may be required to be reviewed under the National Environmental Policy Act 

(NEPA) of 1969, as amended as well as other environmental and cultural compliance laws.  Projects 
within historic and culturally significant areas may require certain building management methods 
established under the National Historic Preservation Act of 1966, as amended.  All construction 
shall comply with codes and building requirements adopted by Napa County, including without 
limitation and where applicable, the Americans with Disabilities Act requirements.  All facilities shall 
be harmonious in form, line, color, and texture with the surrounding landscape. 

 
Napa County is responsible for all aspects of project development and implementation.  The 

role of Reclamation is to provide authorization and oversight.  Napa County and Reclamation staff 
must work closely together to successfully complete construction projects in a manner that achieves 
the goals and objectives of Napa County and of Reclamation. 

2. Project Planning and Design 
 

Napa County will be provided with copies of Reclamation’s Recreation Facilities Design 
Guidelines and Sign Guidelines to assist in meeting the conditions of this section.  It is also noted 
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that as part of this overall process the County’s agents will need to receive all appropriate and 
required building and other required permits from Napa County as required by State and County law 
or regulation.  If Reclamation requirements in this section exceed the requirements of Napa County 
or vice versa the requirements followed must at a minimum meet the Federal Standard. 

 
 

1. Submit a Concession Area Plan (CAP) 
 
Some projects require significant lead time for planning and design 

before construction.  The purpose of the plan is to identify the need and scope of 
projects to allow adequate time to prepare for project commencement.  Before 
approval to proceed with any project is granted by Reclamation, Napa County must 
submit a CAP for implementation.   

 
The CAP shall address the proposed development, upgrade or 

replacement of facilities and should include all intended development projects.  CAP 
Projects must include a project concept description and anticipated NEPA and 
section 106 planning and compliance established in collaboration with Reclamation 
staff. 

 
2. Notify Reclamation of Intent-to-Proceed 

 
Napa County shall formally notify Reclamation’s representative of 

intent to proceed with any facility planning or design.  To assist Reclamation in 
sequencing and scheduling necessary support staff, the projects must be identified in 
the CAP at a minimum of one calendar year before the project is to begin. 

 
3. Identify a Project Coordinator 

 
Napa County’s project coordinator must be identified for each 

project.  This person should have the authority to obligate project expenditures and 
hire and direct consultants, contractors, and concession management support staff. 

 
 

4. Prepare a Proposed Project Statement 
 
Prepare a proposed project statement (PS) to be submitted to the 

area manager for review.  PS’s should be developed collaboratively with Reclamation.  
If the building of improvements is to be conducted by an agent under a third party 
agreement with Napa County (i.e. a concessionaire) that third party can be assigned 
the task of developing the PS by Napa County. 

 
a) Goal and Product.—The primary goal of the PS is to clearly identify the 

project concepts and scope in sufficient detail to carry the project through to 
completion. 
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b) Project Statement Content.—The PS shall include the following at a 
minimum:  project description; justification; scope of work, including NEPA 
and NHPA section 106 planning and compliance; proposed schedule; 
milestones of Reclamation design review; and third party project inspection 
and certification.  The elements of the PS will function as check points of 
accountability and will vary in frequency and scope, depending upon the 
nature, complexity, and scope of the proposed project. 

 
c) Professional Services and Construction.  For any project requiring 

professional services, such services shall be acquired from appropriate 
registered technical professionals.  Licensed contractors shall perform all 
project work unless otherwise approved in writing by the area manager.  
Registered technical professionals shall perform project inspection or facility 
certification or any other service needed for project implementation. 

 
d) Reclamation Operations.—Any aspect of the proposed project where the 

scope of work interfaces with Reclamation operations, such as utility service 
connections or road maintenance operations, must be clearly identified in the 
PS. 

 
e) New Development Design. — All designs, layouts, and footprints for new 

development will be determined with the professional assistance and 
techniques of appropriate registered technical professionals (e.g., design 
specialists and landscape architects knowledgeable in the development of 
campgrounds, marinas, docks, wastewater treatment, infrastructure, 
maintenance, and operational support facilities).  Reclamation’s Sign 
Guidelines should be used when planning for new or replacement signs. 
 

5. Submit Project Statement for Reclamation Review  
 
The proposed PS shall be submitted by means of written 

correspondence from Napa County to Reclamation’s Representative.  A PS 
approved by the Area Manager constitutes official authority for Napa County to 
continue further project development to the level specified in written 
correspondence from the area manager.  Napa County may obtain authority to 
complete a project when sufficient planning and design have been completed to 
meet the interests of Reclamation. 

 
6. Establish a Project File 

 
A file of all project documents shall be held by Napa County or its 

concessionaire as a chronological audit trail of all project decision making activity for 
each project from concept development to completion and Reclamation acceptance.  
Each project shall be identified with a project number.  All documents entered into 
the file should have the project identification number clearly displayed on it as part 
of document identity. 
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Project File Contents.—The contents of a typical project file is 

presented in the following sections: 
 

a) Project Statement. —The approved PS, scope of work, and a copy of the 
notice-to-proceed letter authorizing planning and design that was sent to the 
concessionaire by the area manager should be filed in this section. 

 
b) Planning. --This section should contain documents pertaining to any project 

planning.  Typical documents include those produced for NEPA and NHPA; 
section 106, compliance.  Also contained in this section should be any 
concept design, preliminary design, or schematic design correspondence and 
documents.  When the area manager grants approval for any of the above 
stages of project development, correspondence from the area manager 
should be filed in this section. 

 
c) Assessment. —This section should contain a record of any assessment 

performed during project implementation.  Soil, vegetation, flood plain, 
structural, and electrical assessments should be filed in this section.  Any 
other existing site or facility investigative reports and all quality assurance 
documents such as third-party project inspection, testing, and certification 
should also be filed in this section. 

 
d) Design. —This section should contain a record of documents produced and 

decisions made during the design phase of a project.  The design phase 
typically occurs when project activity has shifted from conceptual discussion 
to organizing detailed direction provided to a contractor for construction.  
Correspondence from the area manager providing design approval should be 
in this section. 

 
e) Project Work. —This section should contain a record of decisions made 

during project work.  The letter from the area manager granting notice-to-
proceed with the project should be in this section.  All contractor proposals, 
change-orders, design modification documents, daily construction activity 
records, weekly meeting minutes, etc., should be in this section.  
Documentation should be organized according to subcontractor activity or 
standard specification enumeration.  The final documents filed in this section 
should be Reclamation correspondence sent to the concessionaire providing 
project acceptance and closeout. 

 
f) Photo Documentation.—Photo documentation, including before-and-after 

photos, records of any special situations or conditions requiring changes and 
documentation, should be kept.   Photographic documentation is usually 
required for modifications to “listed” historic structures or activities 
occurring within Historical Districts.  To be most useful, photos should be 
filed with the documents they support. 



EX-83 

 

 
7. Completion of Resource Compliance Documents 

 
During development of the PS, responsibility for compliance work 

will be established.  Napa County or its concessionaire must request the participation 
of Reclamation staff early in project planning to ensure uninterrupted project 
implementation.  Development of compliance documentation must occur as soon as 
possible.  Every effort shall be made to perform compliance document preparation 
tasks concurrently with project planning and design. 

  
a) Ground Disturbance. —Wherever ground disturbance will occur, submittal 

of drawings that show area and depth of proposed ground disturbance will 
be required.  Submittal of this document early in project planning is 
recommended.  All project documents that include soil disturbance shall 
have the following specification included within them: 

 
Petroglyphs, artifacts, burial grounds or remains, and 

structural features and ceremonial, domestic, and archeological objects of any 
nature, whether historic or prehistoric, found within the project area are the 
property of, and will be removed only by, the Government.  Should the 
operations uncover or its employees find any archeological remains, the 
contractor shall suspend operations at the site of discovery, notify the 
Government immediately of the findings, and continue operations in other 
areas.  Included with the notification shall be a brief statement of the location 
and details of the findings. 

 
b) Archeological Monitoring.—Monitoring project activity is a requirement of 

cultural compliance when significant ground disturbance occurs during 
project work.  Any cultural resource monitoring required shall be performed 
under the direction of Reclamation.  Reclamation shall be notified sufficiently 
in advance of the need for a monitor and will assist in making arrangements 
for the services of an archeological monitor at the expense of the 
concessionaire if Reclamation is unable to provide the expertise. 

 
c) National Environmental Policy Act Compliance.—NEPA compliance 

document approval is required before any construction or R&M project 
occurs for any project that has an impact on the environment.  Projects 
requiring compliance will be identified by Reclamation early during project 
planning.  The actual review period length may vary widely depending on the 
nature, scope, and complexity of the project elements that relate to resource 
compliance.  Projects that have an insignificant effect on Reclamation 
resources usually require a “categorical exclusion” determination.  Projects 
having a significant effect on Reclamation resources or that are not part of 
other NEPA compliance documentation may require a longer period of 
implementation. 
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8. Submit Project Documents for Review and Approval 
 
Napa County or it’s concessionaire shall submit project documents to 

establish project activity for review and approval by the area manager.  Approved 
project documents establish the full scope of the project and the quality of work to 
be performed by the concessionaire.  The scope of the documents required will be 
identified in the PS.  The scope and detail of the documents will vary depending on 
the nature and complexity of the project.  “Manufacturer’s cut-sheets” may be all 
that is required for some R&M projects, and for others, complete detailed drawings 
and specifications may be required.  Napa County or its concessionaire is responsible 
for the technical accuracy and completeness of all project documents and shall 
provide the technical review as needed to ensure compliance with all applicable 
Federal, State, and local statutes, codes, regulations, and appropriate industry 
standards.  Any exception to this will be by written authorization from the area 
manager. 

 
9. Submit a Project Estimate and Schedule 

 
An estimate of the total project price and completion schedule shall 

be submitted to the area manager before work begins.  The project estimate and 
schedule are based on the best information available that was identified during 
project planning and design. 

3. Project Management Procedures 
 

1. Identify a Project Supervisor 
 
A project supervisor shall be identified and vested with the authority 

to direct the construction contractor on behalf of Napa County or it’s 
concessionaire.  Reclamation will direct its communication concerning the nature 
and progress of project activity to this person.  The project supervisor shall have full 
responsibility for ensuring that all construction complies with the approved project 
documents and specified code compliance.  Reclamation will not take any 
responsibility for project management. 

 
2. Submit a Total Project Price for Review 

 
All projects completed shall include submittal of a total project price 

in writing to the area manager for review. 
 

3. Notice-to-Proceed with a Project 
 
A Notice-to-Proceed with a project will be issued when all submittals 

requested by the area manager have been reviewed and approved.  The Notice-to-
Proceed must be received by Napa County or it’s concessionaire in writing before 
any project work occurs. 
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4. Hold a Pre-Project Conference with the Contractor 

 
Napa County or it’s concessionaire shall arrange and facilitate a pre-

project conference as needed or as requested by Reclamation with the contractor.  
The purpose of the conference is to provide Reclamation the opportunity to meet 
the contractor and confirm that the contractor has full understanding and knowledge 
of all work to be performed.  In addition, the conference provides the opportunity to 
confirm established communication linkages between Napa County, its 
concessionaire, the contractor, and Reclamation.  Any questions the contractor may 
have regarding any matter of the project or anything about area access, rules, and 
regulations may also be discussed. 

 
5. Submit Project Activity Reports (as Required) 

 
A record of project activity shall be provided by the contractor on all 

approved projects.  The scope and frequency of performing this documentation shall 
be identified upon submittal of project documents for Reclamation approval.  Napa 
County, or the county through it’s concessionaire, is responsible for the accuracy and 
completeness of all design and completed projects. 

 
a) Content.—Project activity reports shall summarize project activity recording 

important observations and decisions.  The reports shall identify any changes 
to the approved project documents either by change order or as a result of 
any other variance from approved project documents. 

 
b) Regulatory Code Compliance and Project Inspection (as Required).—

Inspection reports specifically addressing regulatory code compliance and 
adherence to project documents will be required during certain stages of the 
work.  Independent industry certified inspectors or registered technical 
professional subject area experts shall perform all inspections and project 
component certification.  Inspection reports shall be prepared that include all 
findings and results of code compliance inspection.  Sections and paragraphs 
of applicable codes shall be referenced when deficiencies are noted.  
Recommendations presenting remediation shall accompany line item 
deficiencies in the report.  All Inspection reports must be submitted before 
the project is accepted by the area manager. 

 
6. Submit Requests for Changes in Approved Project Documents 

 
The area manager’s approval will be required before any significant 

changes are made to the project scope during the completion of projects.  Napa 
County or it’s concessionaire shall provide Reclamation with written notification 
immediately upon identifying the need for a change in project scope that affects any 
of the items listed below.  The written notification shall include a request to change 
the approved project documents.  The request will be complete with justification and 
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explanation of the effect of the change on all other aspects of project design and 
work.  Requests for any significant changes in the approved project documents shall 
be reported in project activity reports, and any documentation requested will be 
attached.  Requested Changes in approved project scope that need to be made after 
the work has started will require review and approval of the area manager.  Some 
examples might include the following: 

 

 Changes affecting natural, cultural, or historic resources. 

 Changes in designated visual appearance. 

 Changes in the interface with Reclamation utility or road facility maintenance 
operations. 

 Changes in project scope as required for facility improvement projects. 

 Proposed changes that involve natural or cultural or historic resources may 
require a significant period of review, depending on the complexity of the 
concern. 

 
7. Submittal of Change Orders for Review and Approval  

 
When one or more of the five factors listed in (6) above exists, Napa 

County or it’s concessionaire shall submit, for the review and approval of the area 
manager, documentation justifying the proposed changes. 
 

8. Reclamation Project Inspection 
 
A representative of the area manager will inspect the project 

periodically.  These inspections are not in lieu of or in any way a substitute for 
project inspection required by the PS.  Ensuring safe, accountable project activity 
and providing the contractor with direction to fulfill the full scope of approved work 
is the responsibility of Napa County or the County through its concessionaire. 

 
9. Project Supervision Documents 

 
Project drawings and specifications must be kept on the project site, 

complete with any design or project modifications, including project documents 
approved where required by professional architects and/or engineers, in a well-
organized form. 

 
10. Substantial Completion Inspection and Occupancy 

 
Joint inspection by Reclamation and Napa County will occur upon 

notification that the project is substantially complete.  A “punch list” of work items 
will be formulated and performed to “closeout” the project.  The area manager will 
accept the project when the “punch-list” items are completed.  Napa County will be 
notified in writing by the area manager.  facility is not to be occupied until authorized 
in writing by the area manager. 
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11. Project Completion Report 

 
Upon completion of any project, Napa County or the County 

through its concessionaire shall submit a project completion report as directed by 
Reclamation.  The completion report shall include the total project cost; before-and-
after photo documentation; warranties; operation and maintenance manuals, if 
required; all inspection and certification reports; and “as-constructed” drawings.  (See 
item 12, below.)  The level of documentation requested may also include photo 
documentation provided during construction to record significant unforeseen site 
and construction conditions that necessitated changes to approved project 
documents and the approved total construction price. 

 
12. “As-Constructed” Drawings 

 
The “as-constructed” drawings included with the project completion 

report for all projects shall be: 
a. Full-size, archival quality, prepared in accordance with Reclamation management 

policies and must be submitted before the project is accepted by Reclamation.   
b. At least two half-size sets of drawings shall also be provided. 
c. Electronic versions in AutoCad or other drafting software as determined by 

Reclamation in discussion with the construction contractor. 
 

13. Request Project Acceptance and Closeout by the Area Manager  
 
The concessionaire shall request project acceptance by the area 

manager either at the time of submittal of the Project Completion Report or at any 
time thereafter.  Project acceptance will be contingent upon fulfillment of all 
requested project completion work tasks and submittal of all project documentation 
in accordance with these guidelines and as requested by Reclamation  
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Exhibit M: Reclamation and Napa County 

Managing Partner Agreement Term Sheet 

of the MPA 
Where there are conflicts between the main text of the MPA and this Exhibit, the 

terms of the MPA shall prevail. 
 

 The Managing Partner Agreement (MPA) is for Napa County (County) to take over 

responsibilities of recreation management at Lake Berryessa for up to 7 concession areas.  

The term of the MPA is 55 years.  

 The term of the MPA assumes the County will seek development opportunities beyond 

basic campgrounds and includes a full array of recreational services including marinas.   

 Reclamation agreed to provide financial assistance to the County during the early phases of 

the recreation management while the County brings on partners to develop some of the 

concession areas.  Reclamation will provide financial assistance for the initial 5 years of the 

MPA.  Financial assistance will be provided under the cost share authorities and 

requirements of Public Law 89-72 as amended (50% of losses).  Reasonable adjustments to 

the annual financial assistance amounts may be made as mutually agreed.  The funding levels 

were determined under the assumption that the County will take management of three sites 

(Steele, Monticello and Spanish Flat) and make a good faith effort in regard to exercising the 

option to bring the existing concessionaires at Markley Cove and Pleasure Cove under the 

MPA. The funding provided will be in the following order: 

o Year 1 of the MPA – Reclamation will provide up to $150,000.00 to offset the 

County’s operating cost of recreation management at Lake Berryessa. 

o Year 2 of the MPA – Reclamation will provide up to $250,000.00 to offset the 

County’s operating cost of recreation management at Lake Berryessa. 

o Year 3 of the MPA – Reclamation will provide up to $250,000.00 to offset the 

County’s operating cost of recreation management at Lake Berryessa. 

o Year 4 of the MPA – Reclamation will provide up to $250,000.00 to offset the 

County’s operating cost of recreation management at Lake Berryessa. 

o Year 5 of the MPA – Reclamation will provide up to $150,000.00 to offset the 

County’s operating cost of recreation management at Lake Berryessa. 

 Effective at the signing of the MPA, Reclamation will provide ½ FTE of a Recreational 

Planner to provide technical support through the Request for Proposal (RFP), bid selection, 

and award process to Napa County team during the first few years of County recreation 

management at Lake Berryessa. This will be at no cost to Napa County and will not be 

deducted from or considered a part of the agreed upon financial assistance. 

 Reclamation will provide office spaces and utilities to the County team for the first 5 years of 

the MPA.  Office space will consist of one office, unfurnished.  Utilities will include 

electrical service, water, wastewater, and telephone line. This will be at no cost to the County 

and will not be deducted from or considered a part of the agreed upon financial assistance. 
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 Under the MPA, Napa County will be responsible and for the following based on the agreed 

upon date for each site: 

o Recreation management for up to 7 concession areas, including solicitation of 

business opportunities, negotiation and execution of contracts, quality assurance 

monitoring, and, as necessary, corrective actions to bring contractors into 

compliance.  (Steele Canyon, Monticello Shores, and Spanish Flat will be included 

November 1, 2020. Pleasure Cove, and Markley Cove will be included upon County 

exercising an option on or before November 2030. Berryessa Point and Putah 

Canyon will be optional sites if the County decides to include them into their 

portfolio through a subsequent mutual agreement with Reclamation. 

o Fire Management – The County will be responsible for the development and 

implementation of a fire management plan, including any agreements necessary for 

fire suppression and for fuel management for the areas managed by Napa County 

under the MPA. 

o Law Enforcement – The County will be responsible for providing Law Enforcement 

for the areas managed by the County under the MPA. Reclamation will fund a 

minimum of one law enforcement officer through an Enhanced Services Agreement 

for 5 years for enhanced law enforcement services to federally manager areas. The 

Enhanced Services Agreement will be brought to the Board of Supervisors for 

approval at the same time as the Managing Partner Agreement.  

o Hazardous Materials & Waste management – the County will be responsible and for 

overseeing concessionaire use of hazardous materials and generating hazardous 

waste including all necessary permitting as well as managing any errors that arise. 

Reclamation retains responsibility for cleaning up any existing issues.    

o Water and WasteWater – The County will be responsible for providing potable water 

and manage wastewater, wastewater permits, wastewater, and water quality violations 

within areas managed by the County under the MPA. 

 Timeline – Phasing the concession sites under the MPA by the County. 

o Phase 1 – (November 1, 2020) The County will take over recreation management 

responsibility for Steele Canyon, Monticello Shores, and Spanish Flat. 

o Phase 2 – By or before November 1, 2030, The County will determine whether it will 

exercise an option to take over the recreation management responsibility for Pleasure 

Cove and Markley Cove.  

o Phase 3 – The County may take over the recreation management responsibility for 

Berryessa Point and Putah Canyon.  

 Termination 

o Reclamation will reserve the rights to terminate the MPA in the event of a national 

emergency, if the County fails to provide appropriate recreation activities or meet its 

commitments under this agreement or under provisions listed in the MPA.  

o County shall have the right to terminate for convenience its rights and obligations in 

connection with any concession areas without a concessionaire upon 90 days’ notice.   

 Liability 
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o The liability and insurance requirements of all parties will be documented in the 

MPA document.  County will subsequently enforce liability and insurance 

requirements on concessionaires.  

 

 

 


