





state and local governments for the management of the recreation areas. The Act
was amended by the Reclamation Recreation Management Act of 1992 (Public
Law 102-575, Title XXVIII), which emphasized the Federal responsibility to provide
opportunities for public recreation at Federal water projects.

In the mid-1960s, the private, exclusive use of Federal project lands for recreational
dwellings became the subject of controversy. In 1965, the Secretary of the Interior
responded with a proposal to phase out private cabin sites on Department of the
Interior lands, in part to ensure that these areas did not become permanently
dedicated to private use to the detriment or exclusion of possible future public uses.
In a letter published in the Federal Register dated July 15, 1965, the Secretary stated
that the phaseout was "essential to assure the availability of public recreation areas
for public use." The Secretary also stated:

The most important equity claimed by the [cabin] permittees lies
in the fact that in many cases substantial investments have been
made by them in cabins or other privately owned improvements
on these sites in the hope that their occupancy of these public
lands might be extended over an indefinite period.

The Secretary proposed a phaseout period of up to 20 years, stating that "20 years’'
use appears to be a reasonable period of time . . . within which a permittee might
recover or amortize' his investment."

SCOPE OF AUDIT

This performance audit was made, as applicable, in accordance with the
"Government Auditing Standards," issued by the Comptroller General of the United
States. Accordingly, we included such tests of records and other auditing procedures
that were considered necessary under the circumstances. The audit was conducted
from February through October 1994 and included visits to the locations listed in
Appendix 1. To accomplish our objective, we took the following actions:
(1) reviewed relevant laws, legislative histories, and legal opinions to obtain an
understanding of the purpose and history of the Bureau’s recreational activities;
(2) reviewed correspondence and other documents maintained at Bureau offices to
identify key actions and decisions of Bureau officials and policies and procedures
relating to the Bureau’s recreational activities; (3) interviewed officials from the
Bureau and the Department’s Office of the Solicitor to obtain their views or verify
information and data concerning the Bureau’s recreational activities; and
(4) conducted site inspections of selected recreation areas. Based on our preliminary

' Amortization is the process whereby the investor in a substantial improvement derives sufficient use
and/or economic benefit from the improvement over a period of time as to reasonably compensate
for the investment. [Source: Title 43, Part 21.3(g), of the Code of Federal Regulations]
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with the report, the recommended policies had not been developed at the time of
our current audit.

RESULTS OF AUDIT

The Bureau has had limited success in its attempts to eliminate or reduce private,
exclusive use of its recreation lands for long-term cabin and mobile home sites.
Bureau land policy requires that Reclamation lands be managed to benefit as many
people as possible, and Bureau and Departmental policies require that the private,
exclusive use of Reclamation lands be phased out when the lands are needed for
public recreational use. However, the Bureau’s policies to phase out private,
exclusive use of Reclamation lands were not applicable to the state and local
governmental agencies that managed the majority of the Bureau’s recreation lands.
In addition, the permittees were allowed to invest in dwellings and associated
improvements because the Bureau did not establish definitive guidelines for
determining when Bureau lands were needed for public use and for amortizing the
investments made on Bureau lands. As a result, the renewal of the permits is
practically assured, and these Government recreation lands are and may continue to
be unavailable for use by the general public for extended periods of time.

Private Use of Recreation Lands

In the 1950s, individuals began to erect cabins and other structures at several Bureau
reservoirs, thereby securing private, exclusive use of these public areas. The Bureau
chose not to oppose the development of recreational dwellings but wanted to ensure
the orderly development of the recreation areas by securing agreements with state
or local government agencies for the management of these areas. The state and
local government managing entities established a permitting system for cabin site
areas and contracted with private concessioners to manage mobile home areas. The
permits for individual cabin and mobile home sites grant only the right to place
private property on the sites for a fixed period of time and do not convey ownership
of the land or any permanent rights of occupancy.

Throughout the western states, recreational dwellings exist on 34 of the Bureau’s
recreation areas (see Appendix 2). At the time of our audit, 23 of these areas were
managed by state or local governments, 4 by other Federal agencies, and 7 by the
Bureau. Six of the seven areas managed by the Bureau (all except Cascade
Reservoir) were formerly managed by state or local governments that subsequently
returned management responsibility to the Bureau. Because these recreation areas
contribute significantly to the administrative work load of the managing agencies,
more of these recreation areas are likely to be returned to the Bureau. The
management problems encountered by the Bureau when private dwellings are
situated on the most desirable locations of a recreation area are exemplified at
Canyon Ferry Lake and Lake Berryessa.







The Bureau assumed management of recreation at Canyon Ferry Lake in February
1994, when the Montana Department of Fish, Wildlife and Parks declined to renew
the agreement for recreational management of the Lake. The Bureau’s Montana
Area Office inspected the area and found the following:

- Permittees had built private dwellings consisting of up to 3,500 square
feet of living space, with amenities such as multiple-car garages, driveways,
landscaping, underground sprinkler systems, and hot tubs.

- At least 70 percent of the permittees had installed permanent or semi-
permanent structures such as boathouses, garages, sheds, dec..s, and septic systems
on public lands outside the designated legal boundaries of their cabin sites.

- According to field personnel from the Montana Department of Fish,
Wildlife and Parks and from the Bureau’s Canyon Ferry Field Branch, an estimated
25 to 30 percent of the permittees used their dwellings as primary residences, even
though only temporary, recreational use was allowed by Bureau policy.

These inspection findings indicated that the majority of the 265 permittees at Canyon
Ferry Lake were materially not in compliance with the terms of their cabin site
permits or with Bureau policy. In assuming its management role, the Bureau issued
new permits to the dwelling owners in 1994 that had the following terms: (1) allowed
for a dwelling with up to 1,500 square feet of living space but exempted the existing
cabins that already exceeded this maximum; (2) allowed a one-time expansion of the
cabin site lots, with a proportionate fee increase, that incorporated the structures the
permittees had built outside the legal boundaries of their sites; and (3) stipulated
that year-round occupancy of the cabin sites was permitted but that the cabins could
not be used for permanent primary residences. The Bureau also established a
10-year term for the permits, with a provision to renew for two additional 5-year
periods, thus granting the permittees the right to continue to occupy their dwellings
on Canyon Ferry Lake’s prime shorelines for up to 20 more years.

During our review, we noted that some of the permittees treated their cabin sites
and adjacent areas as essentially their private property. For example, this
advertisement for the sale of one dwelling appeared in a Helena, Montana,
newspaper in November 1992:

Paradise at the lake. Make an appointment to see this majestic
home on Canyon Ferry Lake. Towering fireplace, decks, private
beach. This home is ideal for the professional couple. [Emphasis
added.|

In addition, some permittees erected gates (Figure 2) or fences to keep the public
from using the beaches near their cabin sites, including one permittee who installed
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Figure 3. Campsites at Hellgate Campground, the largest public campground area
at Canyon Ferry Lake. (Bureau of Land Management photograph)

While the managing entity had not developed accurate visitation statistics for Canyon
Ferry Lake, a June 1994 Bureau news release described the Lake as Montana’s "most
frequently visited" recreation area. A Bureau planning report’ said that based on
projected population growth, public demand is expected to grow by about
33,000 visitors by the year 2010. The report also stated that leisure time and
water-based recreational pursuits were increasing and that this should lead to even
greater recreational demand at Canyon Ferry Lake. In addition, Canyon Ferry Lake
was one of three Bureau recreation areas specifically cited in the legislative history
of the Reclamation Recreational Management Act of 1992* as having "critically
inadequate" recreation facilities for the general public.

Lake Berryessa. In 1958, the Bureau entered into an agreement with Napa
County, California, to manage Lake Berryessa for recreation. Napa County
subsequently contracted with seven private concessioners to provide recreational and
other public use facilities at the Lake.

In 1971, the General Accounting Office completed a review of the recreational
facilities established at the Lake. The review found that public use of the Lake was
severely restricted because of extensive development of mobile home parks by the
private concessioners and a lack of public recreational facilities. Subsequently, Lake
Berryessa became a focal point of public and Congressional attention, and Napa

*Canyon Ferry Draft Management Plan and Environmental Assessment, dated March 1993,
*Congressional Record, Volume 138, dated October 5, 1992,
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Figure 4. This deck is one of the unauthorized improvements made in 1993 at a mobile home site
scheduled for removal. A Concessioner and Resource Specialist from the Bureau’s Lake Berryessa
Recreation Office estimated the cost of the deck at $10,000. (Office of Inspector General photograph)

Most of these improvements, the letter noted, were made to the sites on the
floodplain that had been identified for removal under the reorganization plan and,
as such, were subject to removal within as little as 1 year. Subsequent to our audit
fieldwork, the Bureau issued a letter of default to the concessioner, in part for not
enforcing removal of the unauthorized improvements. According to a representative

of the Bureau’s Mid-Pacific Region, the concessioner was in the process of
remedying this situation.

The May 1992 environmental impact statement also stated that the majority of the
recreational facilities that have been provided for public use have been relegated to
secondary locations within those concession areas which often have poor or limited
access to the lake. Most of these sites are close to one another and, according to the
environmental impact statement, offer only the "bare necessities such as picnic tables,
a cooking or barbecue grill, parking place, and room to pitch a tent." In many cases,
these sites have been located adjacent to nearby mobile homes or in high activity
areas such as parking lots, boat ramps, and main access highways, which negatively
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adequate public recreational facilities. For all areas that have long-term sites, the
Bureau should develop new or revised plans and, where Federal cost sharing is
involved, require that a phaseout policy be adopted as a prerequisite to funding.

Guidelines for Determining Public Need

During our audit, a Bureau official from the Montana Area Office informed us that
one of the main obstacles to implementing the phaseout policies at Canyon Ferry
Lake was the difficulty in establishing or proving that cabin site areas were needed
for public use. To date, the Bureau has not addressed this issue by clearly defining
what coustitutes public need or by establishing definitive guidelines to demonstrate
that there is a valid public need for lands occupied by private recreational dwellings.
Consequently, the Great Plains Region and the Mid-Pacific Region had not
determined the extent to which the lands under their jurisdiction with private
recreational dwellings were needed for public use.

The lack of criteria has also generated uncertainty among permittees as to whether
there is a valid, overriding public need for their sites. For example, in an
April 4, 1994, letter to the Bureau, one Canyon Ferry permittee asked, "What are the
chances that the Bureau of Reclamation will determine my specific cabin site is
needed for other purposes?” A similar concern was expressed by a Lake Berryessa
permittee in a March 24, 1990, letter that stated, "The December 1989
Environmental Impact Statement (EIS) Draft causes me much concern . . . it is
impossible to tell from the nebulous language whether the Bureau plans to evict us
from our trailer site." We believe this uncertainty among permittees is likely to
continue without definitive guidelines for determining public need.

The Reclamation Recreation Management Act of 1992 provided the Bureau with a
new mandate to provide public recreational opportunities at its reservoir locations.
Specifically, the Act acknowledged that there is a Federal responsibility to provide
opportunities for public recreation at Federal water projects. As such, the Bureau
has an added reason for ensuring that cabin and mobile home sites can be converted
to public use at the earliest possible time by periodically determining whether the
lands occupied by private recreational dwellings are needed for public use in
accordance with specific guidelines established for this purpose.

Amortization Process

The Secretary of the Interior’s position in 1965 was that the economic interests of
the lessees must be considered in implementing a phaseout policy. This matter was
addressed in Title 43, Part 21.4, of the Code of Federal Regulations, which
established an amortization period of 20 years for the investment in substantial
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recreational dwellings that will allow the Bureau to convert these lands to public use,
as needed, once the permits or contracts expire. The cabin site regulations instituted
by the Secretary in the 1960s were designed to (1) establish a fixed time period for
the amortization of the permittees’ investments and (2) discourage subsequent
private investment by essentially limiting the amortization period to the duration of
existing permits. This basic framework could be used by the Bureau to establish a
system of amortization that addresses both cabins and mobile homes.

Recommendations

We recommend that the Commissioner, Bureau of Reclamation, direct appropriate
Bureau officials to:

1. Require the application of Bureau policies for long-term, exclusive use
to all state and local governmental entities managing Bureau recreation areas by
incorporating appropriate language in new or revised plans for development, in
renewed management agreements, or in amendments to existing management
agreements.

2. Develop definitive guidelines for determining when recreation lands used
for private long-term sites are needed for public use and use the guidelines to review
cabin and mobile home site permits to determine whether their continued private use
is justified.

3. Establish a system of amortization for the private improvements on
Bureau recreation lands which will provide reasonable assurance that permittees
receive the full benefit of their investments and the Bureau will be in a position to
convert long-term sites needed for public use at the earliest possible time.

Bureau of Reclamation Response

The April 10, 1995, response (Appendix 3) from the Commissioner, Bureau of
Reclamation, concurred with all three recommendations.

Recommendation 1. The Bureau stated that it would issue a directive
requiring that management planning and administration of Reclamation’s water and
land resources by state and local governments conform to all applicable Federal laws,
regulations, and Executive orders. The response further stated that if the
requirement was not included in existing plans or agreements with state or local
entities, it "will be incorporated as soon as possible” into new or revised resource
management or development plans, renewed management agreements, or
amendments to existing agreements.

Recommendation 2. The Bureau stated that it would develop "definitive

guidelines” for determining, on a case-by-case basis, when recreation lands used for
private, exclusive use were needed for public use. The response further stated that
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SITES VISITED

Name

Bureau of Reclamation

Denver Office!

Mid-Pacific Regional Office
North-Central California Area Office
Lake Berryessa Recreation Office

Great Plains Regional Office
Montana Area Office
Canyon Ferry Field Branch

Pacific Northwest Regional Office’
Snake River Area Office'
Cascade-Deadwood Field Office!

Other Sites

California Department of Parks and Recreation
Folsom Lake State Recreation Area'

Montana Department of Fish, Wildlife & Parks
Freezeout Lake Wildlife Management Area
Pishkun Reservoir
Willow Creek Reservoir

APPENDIX 1

Location

Denver, Colorado

Sacramento, California
Folsom, California
Napa, California

Billings, Montana
Billings, Montana
Helena, Montana

Boise, Idah_o
Boise, Idaho
Cascade, Idaho

Folsom, California

Fairfield, Montana
Montana
Montana

'We visited these sites only during our preliminary survev to become familiar with the Bureau’s

recreation management activities.
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APPENDIX 3 |
Page 1 of 3~

United States Department of the Interior

BUREAU OF RECLAMATION
WASHINGTON, D.C. 20240

IN REPLY
REFER TO:

D-5010 APA 10 1995
ADM-8.00

MEMORANDUM

To: Office of Inspector General
Attention: Assistant lns$:ctor General for Audits
/

From: Daniel P. Beard Q m O*( 0,
Commissioner Aus /UM"
,/.-

Subject: . Draft Audit ch(fft on Recreation Management Activities at Selected Sites, Bureau
of Reclamation (Assignment No. W-IN-BOR-005-94)

The Bureau of Reclamation (Reclamation) offers the following comments in response to the
recommendations in the subject report:

Recommendation 1

Extend the application of Bureau policies for long-term recreation management to all state
and local governmental entities managing Bureau recreation areas by incorporating
appropriate language in new or revised plans for development, in renewed management
agreements, or in amendments to existing management agreements.

Response

Concur. Reclamation is in the process of converting Reclamation Instructions on Land
Use Planning and Administration to a Resource Planning and Administration Policy
Statement and Implementing Directives. One of the directives will provide that
management planning and administration of Reclamation’s water and land resources by
State and local governments will conform to all applicable Federal laws, regulations, and
Executive orders. If this requirement is not included in existing plans and management
agreements with State and local governmental entities, it will be incorporated as soon as
possible. This applies to new or revised resource management and development plans,
renewed management agreements. and amendments to existing management agreements.

The responsible official is the Director, Program Analysis Office. The target date for

finalizing the new Resource Planning and Administration Policy Statement and
Implementing Directives is September 1, 1995.
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APPENDIX
Page 3 of 3

The responsible official is the Director, Program Analysis Office. The target date for
establishing the system of amortization is September 30, 1996.

If you have any questions or require additional information. please contact Luis Maez at
(303) 236-3289, extension 245.

cc: Assistant Secretary - Water and Science, Attention: Margaret Carpenter
Office of Financial Management, Attention: Wayne Howard
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ILLEGAL OR WASTEFUL ACTIVITIES
SHOULD BE REPORTED TO
THE OFFICE OF INSPECTOR GENERAL BY:

Sending written documents to: Calling:

Within the Continental United States

U.S. Department of the Interior Our 24-hour
Office of Inspector General Telephone HOTLINE
P.O. Box 1593 1-800-424-5081 or
Arlington, Virginia 22210 (703) 235-9399

TDD for the hearing impaired

(703) 235-9403 or
1-800-354-0996

Outside the Continental United States

Caribbean Area

U.S. Department of the Interior (809) 774-3300
Office of Inspector General

Caribbean Region

Federal Building & Courthouse

Veterans Drive, Room 207

St. Thomas, Virgin Islands 00802

North Pacific Region

U.S. Department of the Interior (700) 550-7279 or

Office of Inspector General COMM 9-011-671-472-7279
North Pacific Region

238 Archbishop F.C. Flores Street

Suite 807, PDN Building

Agana, Guam 96910
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